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_ Plin. Paneg./ad Trajanum. | P 
im criminibus, jam legibus laboratur ; & metuendum.of, ne leti= 
bus fundata Reſpublics, fit legibus everſa, a 


2.0 5172's Jaiabo. yerſiz, 4 1 | 
Tour hands are defiled with blood , and your fingers with iniquity, 
your lips have ſpoken lyes, your tongues bave muttered perverſneſs. 
None Calleth for Faſtice, nor any pleadeth for truth; they truſt in 
vanity and ſpeak lies, they concerve Miſchief, and bring forth Ini- 


quity. 
Verſ. 7. 

Their feet run to evil , and they make haſte to ſhed innocent blood ; 
their thoughts are thoughts of miquity, waſting and deſtrutiion are 
in their pathes. The way of peace they know not , and there is no 
judgement int their goings. 1 + 

rs, ted bo Vertu 

We lookfor Fudgement, but there is none; For Salvation, but it is 

far from w. i 
3:4 wer: ro | VOreIhe i | 

Fudgement 4 turned away backward, #nd Fuftice ftandeth afar off; 

For truth is fallen in. the ſtreets, and Equity Cannot enter. 


_ >» <b> ob> <#> +3» eh» « g » ' 
BO PILE RD RAB BRMN 
'J «= every thing is kept and maintained by the Vnumgu 
| ſame —_ means.1t was got and obtained, ſerv 
-isa rule true both in Philoſophy and Policy. qo fe. 
And therefore Dominion gotten by fraud and force, 
muſt by fraud and force be preferved, Things imp1- r 
ouſly got , muſt be inplonty kept. When uſurped R 
Tyranny layes its foundation in blood, the -whele Su- 
erſtruction muſt be built with Mortar,tempered with 
lood. One fin muſt defend and make good another. 
And hence ariſeth a Neceflity upon Ambitious men to 
flanke and fortifie one Crime with another. But to 
plead this Neceſſity, which they haye ſo wilfully 
drawn” upon 'themſelves, [in juſtification. of their 
wicked Courſes. To expet ſubmiſſion, obedience, 
and an equal engagement from men uninterreſled | 
therein; and to entitle the Divine Providence and 
unrevealed Will of God- thereto (in oppoſition to 
His Will revealed and declared in' the Scriptures, as 
is now a dayes uſed) is to accuſe the Holy Ghoſt 
of our Sins, and an Hypocriſie ſo impudently fin- 
ſul and damnable, that I þ wr no Age but this (the 


Dregs and Lees of time) ever gave an example of 
the ke. 


Taz illuſtrate my firſt Maxime by ſome forreign 
Examples ( before I lay the Baſtard at our own 
Doors) Sz/2 at Kome,by the power of the Sward,pro- 
claimed(or voted)himſelf Di&ator,to make good which 
uſurpation with a Mak of Authority, he compelled the 
Senate, or Parliament) -y approve of all hjs forepaſſed 

2 Vil- 


_ 


The Hiſtory of Independency. Part TIT. 


Vilauies, Murthers and illegal Ats, and to confer 4 
power upon him ; To kill whom he pleaſed and con+ 
fiſcate their Eſtates; To build and deſtroy Cities ; 
Diſpoſe Kingdomesz And exerciſe ax Arbizzary , Su- 
preme Authority , "and then'({ t0:oftabliſh arp. A in bis 
' ſelferreated: _ ) he poſted up at Rome, idvrd in moſt 

Cities of Italy; Br/ly of *Proſcription or Ontlawry, con- 
taining the numes of ſuch perſons,as( without any. form 
of Law le he appointed to be ſlaix by his Soul- 

ters. Theſe Proſeribed mon were( for the moit part)ſuch 
4s hevins ſpwe ſparks of Ronan vertze in them, durſt 
love the antient Government, Laws and Liberties of 
Rome, and were thereforethonght fit tobe-weeded out, 
a Malignants againi## his Turovations and arbitrary 
coxrſes.Yet many meah ſpirited fellows, were proſcri- 
ſcribed and murdered, partly for confiſcation of their 
Eſtates, and partly to gratifie the malice and hatred of 
particular friends who (in that carnage) prayed inaid 
of 5z//xx ſword to rid them of their Enemies. 

Afﬀeer this Auguſtus Ceſar at Rome, having by terror 
of Arms made himſelf Conful, and finding himſelf not 
ftrong enough ſingly to ſubjugate his Country , he 
called Axtonivs and Lepidwe to joyn with him , with 
whom entring into confederacy to ſubvert the fur- 
damental Government , and uſurp the Supreme Au- 
thority z they divide that vaſt Empire between 
them , and paſſed a Decree amongſt themſelves, that 
they ſhould be called the Triumwvirate for Reforming 
and Re-eftabliſhing the Commonwealth(well enough be- 
fore if they had let it alone ) with Supreme Authority 
to give Eſtates and Offices to whom they thought fit, 
' without asking the advice ofSenate or people. T hey ap- 
pointed what Conſuls, Magiſtrates & 0 yn. they pleoſed 

of | 


++ F FD FF WES. 


—_— any ar 


LNMI 


Part IT, The Hiſtory of Independency. 
They deſigned rich d6natives, and. 18 of the Chicf 
Cities of 7taly to be given to their Souldiers, if, by 
their valour they ſhould” obtain victory over Bratws 
and Caſſiws. They fixed publick liſts or Tables of Pro- 
feription, naming ſuch perſons us they expoſed to faugh- 
fer. They proſcribed at one time 130 Senators,at ano» - 
ther time 150 and 2000 Knights. hereby the beſt wen 
for underſtanding, Condu@#, Reſolution and AﬀeGion, 
beeng cut of, the reſt (terrified by their example) be- 
came but Terre Maledi&a (as Chymicks call it) dull 
liveleſs Aſhes orclods of Earth, without power or ver- 
tue toquicken them, or make them produive. After 
ſome revolutions, wherein Argxiiws and Antonius had 
diſcardcd the dulland ſtupid Lepidws, and (at laſt ) Aw- 
gu/tzs had ſubdued Artonive : Anuguſizs uſurped the: 
Title of Tribane of the People, whereby his Perſon be- 
came ſacred and inviolable ; and Chumouring the irra- 
tional Animals) took upon him the ſpecial Protection 
of that Brutiſh Herd , the Raſcal Multitude , the 
Tribunes of the people having-been originally inſti- 
tuted to Protect the people. His next ſtep was to 
make himſelf Perpetual DiFator, whereby he arro- 
ated to himſelf a vaſt unlimited power above all 
awes. The Tribuneſhip was his -Buckler. The Di- 
Qtatroſbip was his Sword. AnJ1 hſt of all (for Orna- 
mentonly_) He having already full power of an abſolute 
Monarch (although he forbore the Title of (King) be- 
cauſe it was hateful to the people, and againſt the Laws 
evea lince the Regifnginw) hetook upon him the Title 
of Princeps Senatw,or Preſident of the Senate; to keep 
A nnothay power over that great Counſelor Par- 
lament-: And finally uſurped the Title and Office of 
Imperator or Generdliſſimo of all Forces by Land and 
Sea, Garriſons, &*c. Phi- 


gere,atque 


lgtum. 


nno 1567, 


$ 8 Thuants. 


RCVUM Teg- 
m viarmiſ- | 
| — Lawes and Government, and reduce thoſe 17. petty 


eteran.- in 


$66, Fohn 
rawunces Pe- 


The Hiſtory of Independency. Part IIT. 
Philip King of Spain, Lord of the 17. Belgick 
Provinces, by ſeveral Titles, and under ſeveral 1imi- 
tations, Priviledgesz Exemptions and Fundamental 
Laws, according to which he was to govern, and the 

to' obey-: Reſolving to ſubvert the F undamencell 


Signiories into one meer abſolute Monarchy , ſent 


i Femi-the Duke D' Alva thither (a Warriour of a reſolute 


guhernare ſtern nature) Governour , with a powerful Army 


Who taking advantage of ſome' rude Commotions 
formerly raiſed by the Proteſtants, in throwing down 


iden in an. Images , and Sacrilegioully plundering Churches, 


ereFed a New Tribunal Criminal, or (to ſpeak in our 

odern uncouth Language) A High Conrt of Juſtice, 

onliſting of 12 Commiſhoners or JRages purpoſely 
choſen, moſt of them hangers by of the Law, of mean 
fortunes, practice, birth, and breeding 3 Covetous, 
Ambitious, and {laviſhly addicted to the Spaniſh Fa- 
ftion, To theſe was given by ſpecial Commiſhon full 
Power and Authority to cnquire into, and judge (or 
to hear and determine) -the forepaſſed Commotiong, 
whereupon they ſtiled this Court,Concilium Turbarum, 
but the multitude called it Concilium Sanguinis,: or the 
Bloody Conventicle. This Councel or Inquiſition did 
ſuperſede or extinguiſh the Authority of. all other 
Courts of Judicature, and make void all Laws, Con- 
ſtitutions, Juriſdictions, and Priviledges of the Nati- 
On, as to the aforeſaid commotions, and all other cau- 
ſes they pleaſed tocall High Treaſon. They had 12 0- 
ther bounds uor limits in their proceedings, than what 
they prefixed to themſelves in certain Articles. Some tew 
whereof I will here preſent unto my Reader, b2cauſe 
they judged of High Treaſon by thoſe Articles, not by 


the 
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the known Laws of the Land ( a thing very obſervable 

axd applicable to my purpoſe.) ſo that they were not only 

Judges, Leges dicere, but alſo Law-makers,Leges dare ; / 
al Judges are who take upon them a liberty to obſerve 

no ſet forms of proceedings, but at their own pleaſure. 


I. Article. All Petitions heretofore tendered to. the p,,jgoning' a» 
States, or Cities Corporate againſt the ereCting of new gainſt Inno- 


Epiſcopal Sees : or againſt the Holy Inquiſition : or 279005 8 
ww . ernment, 
or requiring a Moderation of Decrees or Acts of State and for the” 
Parliament, are accounted meer conſpiracies againſt knownLaws 
God and the King. ſon, the like- 
the Parliament pradtiſcth againſt ſuch as peritioned for peace by accommodation. And againſt 
gur High Court of Juſtice, Arbicrary Impriſonments and Taxes. 


2. Art. All Nobles, Gentry, Judges, Magyiſtrates, 
and all others who connived at Heretical Sermons, 
plundering of Churches, and delivering ſuch Petitions 
as aforeſaid, pretending the neceffity of the times,and 
did not reſiſt and oppole them, 


3. Art. Whoſvever affirms that all His Majeſties $ub- 
jeFs of Belgia have not forfeited their ancient Privi- geired ans: 4 
ledges, immunities and laws far Treaſon : and that it js laws bycon- 
not lawful for the King to uſe and handle them for the ny ell 


af oreſaid Treaſons as he pleaſeth, to prevent the like would 
T reaſons for the time to come, and that the King js Pa$ the twe 


not abſolyed thereby from all Oaths, Promiſes,Grants, gn* 1 = 
ContraGs and Obligations whatſoever. 17. Fab, 


: ; 1648. nor e- 
; ; . , ce the High 

Court of Juſtice, and aboliſh our ancien; lawes and | T | 

the Caſe of the Kingdome ated. govcinment Pl -3. 08. 1650 | 


Art. 4. 


} The Hiſtory of Indegtndency. Part [H. 


Comparethis - | | ; | 
+11 noe Art. T, hey that affirm this Councel or High Conrt 
ARs for New © pf effice ——_ Tyranny in their Prateedings, or 
Treaſons, 14. J# 


M, ; 17. a - . . "0b 
4 + bu. Js tent Judges in all cauſes Criminal and Civil, 


Qur High , 5+. Art. Thoſe that in caſe of Hereſie deny, that al 
Courot Juſt. ae22rer of Informers and Witneſſes of whatſoever Dc= 
this. . SeeSir £7ee 412d condition they be, are to be credited : and that 
Fobn Gel upon the Teſtimony of any two witneſles, this High 
xr £2: Court ought to roceed to Judgment, Execution, and 
1650, Confiſcation of lifeand goods, without publiſhing the 
.....canſt @#. charge, and without any legal form of Trial. 
All theſe are guilty of High T reafonagainſt God and 
the King. 


The Rigour, Cruelty, and Injuſtice of this 
New erected Counſel of Blood, or High 
Court of Juſtice, enforced the Low 
Countries to revolt” and caſt off the King 

_ of 8pain. 


' .Province or Iſland belonging to that vaſt Roman 

mpire : and in ſome mean _ fellowes (Na- 

tives of that Iſland) men even at home of -obicure 

Birth, Breeding , and Fortunes 3 we cannot finde 
examples of Ambition !furpation, and Tyranny, as 

| high and tranſcendent, as bloody and deſtruttive, as 
-*©*, ..., covetous and greedy, as any of thefore-recited pre- 
1.1.4.2 dents: And ( which is' worſt of 'all ) carried on by 
thoſe that call themſelves Chriſtians , nay Saints, 


| [ Ft us now examine whether in ſome one little 


gements; and that they are not Supreme and compe- 


(which is more than they vouchſafe to Saint mo 
- an 


| 
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and the reſt of the Apoſtles, though glorified Saints 
in the Church Triumphant) and ſuch as in all their 
bloody, oppreſling , cheating Defigns ( promoted by 
Perjury , Treachery, breach of Faith , Oaths, and 
publick Declarations) pretend to the ſingular favour, 
Providence and will of heaven , as confidently , as if 
they could ſhew Gods ſpecial Commiſhon, to warrant 
Uſurpation, Treaſon, T yranny, and Thievery. 
It is not unknown by what Artifices,frauds,falfified 
romiſes, Oaths, and Covenants, a party of Antimo- 
archiſts, $chiſmaticks, and Anabaptifts lurking inthe 
Parliament fooled the people to contribute their blood 
and money towards the ſubduing of the King (andin 
him of themſelves) and how by the ſame wayes and 
ſubtilties the ſaid party in the two Houſes(now com- 
bined openly , under the General Title of 7deper- 
dents) engaging and conſpiring with the Officers 6t the 
Army and Souldiery expelled by armed force ſeven 
arts of eight of the Hoſe of Commons,leaving not a- 
nt 43- or 44. of their own engaged party fitting, 
men inriched with publick ſpoyls) and voting under 
the power of the Armies Commanders, whoſe commands 
are now become alaw os the ſaid ſitting Members.as their 
Votes are become Laws to the Kingdome. In Obedience 
to their ſaid Maſters of the Army, The ſaid remainder 
of Commons voted down the Houſe of Lords(though 
an integral and principal Member of the Parliament 
of England, far antienter thanthe Houſe of Commons, 
and having a power of Judicature to adminifter an 
Oath (which the Houſe of Commons never had, nor 
preter.ded to have, until this time that they overflow 
their Bounds, and the whole Kingdomes , under the 
protection of their — which prerogative of tho 


Houſe 


fa The Hiftory of Independency. Part III. 
Houſe of Lords is clearly demonſtrated by the 
Houfe of Commons ftanding bare before them at all 
conferences , as the Grand Inqueſt doth before the 
Judges ) becauſe they rejeted the Ordinance for 
Trial of the King. And »ow theſe Dregs and Lees of the 
Houſe of Commons,take upon them to be acompleat Par- 
liament : Toenatt and repeal Statutes; To ſubvert the 
Fundamental Government, Laws and Liberties of the 
Land; To pult up by the Roots without Legal 
proceedings) every mans private property and poſ- 
ſeflion, and deſtroy his life : To burden the people 
with unſupportable, unheard of , unparliam-ntary 
Taxes, Impoſitions, Exciſe, Freequarter, buying of 
cir Tax New Arms after the Countrey have been diſarmed of 
s they u- their old Arms three times in one year; Preſlings 
_ and Leavying of Souldiers, Sequeſtrations, Plunder- 
fery Ingof Houſes and Horſe, and many other oppreſſions, 
t private more than the Tarke , Ruſſe, or Tartar ever heard 
= of : of all which our Grandees are free, and lay them 
a N. or upon Others as partially as they pleaſe, purpolely to 
_ conſume them. To make Religion but a ſtalking 
mantzhe hoxſe-to their Deſigns, and the Miniſters thereof but 
zo = Hoſtlers to rub down , curry , and dreſs it for their 


2x4, riding 3 to whom they ſend Commands, what they 
y hor redreſs lighted. N ſtands for a Neuter, he is more indifferently rated, and upon 
hiwn, may chance to be relieved, 7 he lerrer P. figniiies a yeriet Parliamentarian. He 
vourably taxed, as he bears an inconſiderable part ot the burde n,and that rhey may the 
conſume with Taxes and want, all ſuch as do not concur with them in the height of 
jllanies. The pretended Parliament , are now debating to raiſe the Monethly Tax to 
lib. or to deprive every man of the third part of his Eſtare , both Real an1 Pertonal, 
\tenance oftheir immortal Wars,and ſhorr lived Commonwealth. Befides Exciſe, Cu- 
. Tonnage and Poundage, Freequarter, finding Arms and Horſcs, ar the ſale of Corpo- 
inds now in agitation. Whilelt our Grandees envich all the Banks of Chriſtendome 


aſt ſummes raiſcd by publick Theft and Ra pines, 
(ball, 


—_ 
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(hall, and ſhall not preach to the people; as if 
preaching were the Ordinance of man, net of God. 
At laſt by way of preparative totheir machinations, 
they paſs theſe following V otes. 

I. Thet all Supreme power is in the people, 

2. That the Supreme Authority under them , is in the 
peoples Repreſentatives, or delegates in Parliament fe 
ſembled. Meaning themſelves (you may be ſure) the 
Q:intcflence and Elixarof the Houſe of Commons, 
extrated by thoſe learned Chimcks, Dofour Fairfax, 
Dotour Cromwel, andthe reſt, graduated at that de- 
graded Univerſity of o_ Here note they voted 
the Supreme power to bein the people, that they 
might uſe thoſe Gulles as Conduit pipes or Trunks 
to convey the Supreme Authority into themſelves, the 
better to enſlave the people; And tickle ge 4 
they faſten about their necks the Iron yoke of « Mili- 
tary Oligarchy , wearing the Mask of a perpetual Par- 
liament. 

3. That whatſoever the Commons in Parliament ſhall 
enad, ſhall have the power and force of an AG of Par- © 
liament, or Law, without the conſent of the Houſe of 
Lords, orthe Kings Royal Aſſent; _— law cu- 
ftome or uſage to the contrary notwithſtanding (they 
might have aid all our ſtatutes,laws , cuſtomes,&c. * 
Ong) This one vote hath more of Difſolu- 
tion and more of VUſurpation and Innovation in it,than 
any I yet everread of 3 This is univerſally Arbitrary, 
and layes the Ax to theroot of all our Laws, Liberties, 
Lives, and properties at once. 

What theſe men will, they vote : 
What they vote is Law. 
Therefore what they wild is Law, 
B 2 4. That 
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4. That to wage war,or to bear Arms againit the Re- 
preſentative body of the People, or Parliament is high 
Treaſon. By the Law all. Treaſons are cotnmitted a- 
gainſt the King, his Crown and Dignity. 

5. That the King hath taken up Arms againit this 
Parliament, and is therefore guilty of all the blood ſhed 
this War,and ſhould expiate thoſe crimes with his blood. 
If the King were not guilty , theſe men arez And 
therefore they paſled this Vote, Se defendendo. Yet 
obſerve that herein they became Judges in their own 
cauſe, and forejudged his Majeſty before his Trial, if 
that may be called a Trial , that was carried on by 
men, who were both Accuſers, Proſecuters, parties 
and Judges ; and had neither Law, preſident, forma- 
lity. of proceedings, nor any other foundation of Ju- 
ſtice or Reaſon to warrant om, nor were delegated 
by any lawful Authority ? 

Theſe Votesthus allod, and by this kinde of men, 
were the foundation upon which they built their 
great Engine to deſtroy the King and Kingly Govern- 


- Ment together with the Religion , Laws, Liberties, 


Lives,and properties of the people; all condemned in 
that deadly ſentence given againſt the King) For 
having (as aforeſaid) created (by their own Votes) 
themiblem as abſolute a power as they pleaſed and 
caſt the people and all they have into that buttomleſs 
Chaos of their Arbitrary Domination : They erect 
an Extrajudicial,unpreſidented High Court of Juſtice 
to Try (orrather to condemn without Trial) the 
King, conſiſting of 150. Commiſſioners , Souldters , 
Parliament men, Trades men; the moſt violent , en- 

aged and fatious incendiaries of all the Antimonar- 


chical fation : Amongſt whom were many low 
COn- 
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the compaſs of that offence : and making many duties to titie and 
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conditioned Mechanicks , and- Banquerouts , whoſe 
Fortunes are fince repaired out of the Kings Eſtate, 
and other publick Lands, Goods, and Offices, as a. c.... xe. 
reward for that Royal Blood they'ſpilt. The King cognition 
the Fountain of Law, Juſtice, Mercy, Honour, War, :/*- 
and Peace; the Head of the Parliament, and Supreme el 
Governour over all perſons, and in all condo] thus dience aud 
violently removed 3 preſently (as if the Mounds and" _—_— 
banks of the Sea had been overturned_) an impetuous panes 
inundation of bloody, thieviſh Tyranny and Oppret- 
ſion brake in upon us : So that no man can call his life, 
liberty, houſe, lands, goods, or any other his Rights, 
or Franchiſes his own, longer than the gracious aſ- 
pect of ſome of our Grandees ſhine favourably up- 
on him. 

In the next place : contrary to their own Decla- 
rations of the 9. Feb. and 77. March 1648, Wherein 
they promiſe that in all things concerning the lives, 
liberties, and properties of the people, they will ob- 
ſerve the known laws of the Land, with all things inci- 
dent thereto) They paſs misbegotten Ads of Parliament, This Star. 
one of the 14. of May, another of the 17. of July, 1649. £4. 3- <2: 
whereby (in derogation and annihilation of that ex- domes | 
cellent Stat. 25 Ed. 4. Chap. 2. Aſcertaining Treaſons, theſecurir 
and reducing them to a fmall number, and leaving no- = por 

: . nd che St 
thing to the interpretation of the Judges,that the peo- 1 Hen. 4. c 
ple might not be enſnared) they exceeding by multiply-10- Ed. 


ing Treaſons,bringing bare words as well as deeds within ——_ ; 


- 


which the laws of God &+ the land,the Proteſtation & Co-'Y 2mm 
venant,the oaths of allegiance,obedience, &- ſupremacy ob- 
lige #5,to be highireaſon,@ theſe new ats of treaſon jen- 
ned in obſcure, ambiguous terms,purpoſely to leave alati- 

tude, 
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tude of Interpretation in (their own creatures the 
Judges, that the People may be enſnared. 

The King thus taken out of their way. The 
paſſe pretended Ads. 1. To Difinherit his Children, 
6 2. To aboliſh Kingly Government for ever. 3. Tocon- 
hey have wert our ancient well-tempered Monarchy into that 
ur (which they call a Commoy-wealth, or Free-State 3 al- 
archy into though nothing be there free but their luſts :* nor 
erecſtae; hath it any form or face of Civil and juſt Go- 
ad cell us . - k 
cyaiethe VErnment 53 wherein a confuſed Multitude rule by 
are. They their own Wills, without Law : and for their own 


oy benefit 5 no conſideration being had of the good 


pon the - s ” 4 - 
Ea $2-Conftitute 4 Senate, or Councel of State of 40 men (a 


1 their @. mangſt which ſome Tradeſ-men, Souldiers, illiterate 
ononely Lawyers, Parliament-Members, men already engaged 


ob over head and eares in fin, therefore to be confided 


of the 1n) to theſe or any nine of theſe they entruſt the Ad- 
uh Nati- miniſtration of this Utopian Common-wealth , and 
arcd, and theſe they would have us believe (without telling us 
= ſo) arethe Keepers (or Gaolers) of the Liberties of 
ob Ot elard. 

—_— Fheſechings being but Introductions to the Uſur- 
hings: pation of theſe Kinglings : and having been already 
Re thewed to the world by many pens. I content my 
kethem ſelf to givea curſory view of them, and haſte ro my 
- nz Intended task, to ſhew that this Uſurped moupey 
roſs fal- kept and adminiſtred by as wicked and violent polt- 
muſt not 0jes as it was gotten by. ; ; 

Ml ett T he firſt endeavour of all Tyrannical Ufurpers 1s, 
New To leſſen the number of their Enemies ; either by 


barb flaftering 


ealoN, 


Liberry and happineſſe of the people in general. 4. They. 


| 
| 
\ 
] 
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flattering and deceiving them : or by violently extir- 
pating and rooting them out. And ſuch have been the 
attempts of our new Cromwelian $tatiſts, ever fince 
(withont:any calling from God or the people) they 

took upon - Gra the Supreme Authority of the Nati- 

onz ſubverted our well-mixed Monarchy, and crea- 

ted themſelves a Free-State 

x. They endeavoured to ſweeten and allure to act , « 
with them, as many of the Secured and Secluded Mem--A Collufive 
bers, Miniſters, and other Presbyterians,as they could, — 
| to the end that ex poſt fa@o being guilty of their ſins, 
they might be engaged in one common defence, and 
| go hialfs with them 1n their ignominy and puniſhment, 

though not in thetr power, profit, and preferments, in 
which the Godly will admit+no Rivals, but (like their 
Patron the Devil) cry all's mine. But this Defign fail- 
ed for the moſt parr. 

2. Their ſecond Endeavour was how to diminiſh the 
number of their Oppolices, Royaliſts and Presbyteri- 
ans, by a Maſſacre,tor which purpoſe many Dark Lan- 
thorns and Poniards were provided laſt Winter, 1649. 
But fame prevented this plot : which coming to be the 
common rumour of the Fown, put them in mind of 
the danger, infamy, and hatred that would overwhelm 
them. So this was laid aſide, 

At laſt they invented two other Engins,o leſs bloody 
then, and as effeFual as a Maſſacre. 

3. The Engagement is the firſt of theſe two Gins) 
which all perſons are enjoyned to ſubſcribe by their 
AC 2 Fan. 1649. To be true to the Common-wealth 
of England, as it is now eſtabliſhed, without a King, 
or Houſe of Peeres. And this is obtruded under 
| no lefſe penalty, than, To be totally deprived of all 
Benefit 


An intended 
Maſlacre. 


—— ——— 


3. 
The Engage+ 
menr, 
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Benefit of Law whatſoever. Now the Lawes of the | 
Land being the only Conſervators of our Lives, Liber- 
ties and Eſtates (without which .-Lawes all men have 
a like property to all things, and the ſtrongeſt have 
right to all is pofleſt by the weaker; fince the Law 
onely diſtin uitherh Menm and Turm) what is this but 
to expoſe the Liberties of the Non-Engagers to falſe 
Impriſonments 3 our Eſtates to rapine, ſpoil, and in- 
juſtice : and our Lives and Perſons to wounds and 
murders, at the will and pleaſure of ſuch as will en- 
Rage with our Uſurpers : but eſpecially at the plea- 

ure of their own Souldiers : to whom (I conceive) 
this Outlawry was intended as an Alarm or Invita- 
tion to plunder and maſſacre the Non-Engagers, and 
to pay themſelves their Arreares of which theſe 
Parliamennt men have couſened them) out of their 
Eſtates, and though the Souldiers were not ſo wicked 
as their Maſters, yet we daily ſee many good Fa- 
'milies in England deſpoiled of their Eſtates , for 
want of prote&tion of the Lawes, brought to miſe- 
rable beggery, rather than they will wrong their con- 
ſciences by ſubſcribing this damnable Engagement 
contrary to the Proteſtation and Covenant impoſed 
by this Parliament , contrary to the known Law 
of this Land, which this Parliament. hath declared to 
obſerve and keep in all things concerning the lives, 
liberties, and properties of the people, with all things 
incident thereto ; contrary to this Parliaments ret1- | 
terated Votes, that they. would not change the An- | 
cient Covernment, by a King, Lords and Commons. | 
And contrary to the Oathes of Allegiance , Obe- | 
. dience, and Supremacy : whereby (and by the Star. | 
of Recognition, 1 Fac.) our A/egiance is tied onely | 
to 
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tothe King , his Herri-and: lawful :Suceefſors's from 
which no power on earth can abtblve us; and ſo much 
we atteſt-in the Oath of Supremacy. Politicas (Tnter- 
preter to our new State-puppet play) Naumb.19. from 
Sept.19..to Sept.26. out of the dictates of his Maſters 
tells us, thatin Anſwer to the Kings 'ACt of oblivion 
granted , the Parliament intends.to 'paſs an Act of 
General pardon ; for which they expect in future a 
General obedience and ſubmiſſion to the Covernment 
(you {ce though they will not be the Kings ſubjects, 
they will be his Apes)and in the beginning of the ſaid 
Pamphlet, Politiczs faith, That Protection implies 0- 
bedicnce, otherwiſe they may be handled as publick 
Enemics and Out-laws, and ought ta be deſtroyed as 
Traitors, Here you have the cnd to. which this gene- 
ral pardon .is intended; it is but a ſhooing-horn to 
draw vn the utmoſt penalty upon Non-engagers, ap- 
pointed \by the ſaid pretended A& 2. Fax. 1649. to 
weed them out of this good Land, that the Saints on- 
ly may enjoy the earth and the fulneſs thereof 3 to 
which purpoſe all their new coyned Acts and Laws 
are directed. The Scripture points forth theſe kind of 
men , when it faith , The Afercies of the wicked are 
criiel. The ſum of all is, If we will not acknowledge 
Allegiance to thefe Mulhromes , we ſhall be Traitors 
without Allegiance (a Treaſon never yet heard of in 
any Law) It we will acknowledge Allegiance, we 
put our telves in a capacity to be Traitors, when they 
(hall pleaſe to make us ſuch. But let them know, 
That we ate all Engliſhmen, Free-born alike , un- 


, derthe protection of an ancient, legal Monarchy, to 


which we owe Allcegeance;z and how we come to 
forfeit that legal Proteftion, our ſetled Laws 
C and 


The: Hiſtory of Independency. Part FIT. 
and Government 3 and be ſubje&ed to a New , un- 
known proteQion obtruded upon us by a company 
of. upftarts (Muſhromes of Majeſty, ſo mean in birth 
and breeding (for the moſt part) that the place of a 
Conſtable equalls. the higheſt of thetr education) 
impoſing what Laws and :conditions upun. us they 
pleaſe; I would be glad to hear without being hin- 
dred by Guns, Drums, High Courts of Juſtice , and 
other Initrumeants of Violence and Murther. But the 
greateſt Myſtery in this cheat is, That our Self-created 
Supremiſts , having voted the original power to 'be 
1n the people, and but a derivative Authority to be 
in themſelves as the Repreſentative of the people, 
ſhould notwithſtanding ſo yoak their Sovereign 
Lord the people, and make them pay Allegiance to 
their own Delegates (the eighth part of a Houſe of 
Commons ) under the penalty unleſs they ſubſcribe 
as the far major part bave not) of out-lawing and de- 
priving all the people of this Land of all benefit 
of the Laws they were born to-z and conſequently of 
annihilating and making them no longer a Nation or 
people. As if they were meer Salvages , newly con» 

uered , colleted and formed intoa politick body or 

ommonwealth, and endowed with Laws newly in- 
vented by the Novice Statiſts. But the war abr ther 
of the ſaid Engagement with the Injuſtice of the 
Self-created power that obtrudeth it hath been hand- 
led by many good pens, eſpecially by the Cheſvire 
and Laxcaſhire Miniſters in their plea for Non-ſub(ſcri- 
bers. Therefore I paſs onto my principal ſcope; The 
ſecond Engine appointed to root out all ſuch as are of 
a different party , the High Conrt of Hy A for- 
midable Monſter, u _=_ which no pen(that I know of) 
hath yet adventured, 4.In 
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4. In treating of the High Court of Juſtice, - I muſt m_—_ 
conſider, 1. By what perſons aud Authority this new — 
erected unpreſidented Court is conſtituted ? 2. Of Juſtice. 
what perſons it is conſtituted? 3.The way and manner of ' 
their proceedings © What Formalities and Laws they 
obſerve therein ? How ſuitable to the known Laws of 
the Land,and the Parliaments Declarations, Proteſta- 
tions and Covenant they are? 4. To what end this 

Conrt is conſtituted f 

I. The Perſons conſtituting this extrajudicial Court 
arc the preſent pretended Parliament,conliſting of fort 
or lifty thriving Commons only , who conſpired wit 
Cromweland the Army to expel ſeven parts of eighth 
of their Fellow-Members, without any cauſe ſhewn, 
aboliſhed the Houſe of Peers,crected this High Court 
of Juſtice (in natare of a Conrit Martial) to murther 
the King, aboliſhed Kingly Government, turned it in- 
toa thing they call a Free $tate,dilinherited the Royal 
Family , and row xſwrp to themſelves ( without any 
calling from God or the People) more than « Regal, 
Legalor Parliamentary Authority, wherewith they have 
ſubverted the Fundameatal Government, Religton , 
Laws, Liberties and Property of the Nation, and en- 
vaſlalliſed and enſlaved them to their Arbitrary Do- 
mination; the Authority by which they erect this ex- 
trajudicial Court is, The ſors Legiſlative power ; 
by colour of which they paſſed an Act dated 26. 
March 1650. eſtabliſhing the ſaid High Court of 
Juſtice. Tet their own creature taſter St.Johns, im his 
Argument againſt the E. of Strafford (in a Book called 
Speeches and Paflages of this great and happy Parlia- 
| ment, primed by Fi//iaw Cooke, 1641.pag.24.) ſaith, 
| The Parliament is the Repreſentative of the whole King- - 
| C 2 dome, 
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dome, wherein the King &s head, The-Lords are the more 
Noble,and the Commons the other Members, are knit to- 
gether as one body politick; The Laws are the Arteries 
and Ligaments that hold the body together.(And alittle 
after) Its Treaſon to embeſel a Judicial Record, Straf- 
ford ſwept them all away. Its Treaſon to counterfeit a 
20 8. peece;z here is acounterteiting of 'Law (ſo in theſe 
counterfeit new Acts)we can call neither the counter- 
teit nor true one ourown. ts treaſon to counterfeit the 
great Seal for an acre of land, no property hereby is 
left to any land at all (no more is there by the votes 
and practiſe of our new Supremitts ( thus far Mr. St 
Johns.) But that the Parliament doth neceſſarily conſiit 
of theKing and the two Houſes aſſembled by his Writ, 
can paſs no A& without their joint conſent.Seethepre- 
ambles of all our Statutes,all our Parliament Records, 
all our Law books, Modes tenendi Parliamentum.Hack- 
wels manner of paſling Bills. Sir Tho.Smith de Repub. 
Anglorum. Cambdeni Britania. Allour Hiſtorians, Poli- 
titians,and the uninterrupted practiſe of all Ages; 'T hat 
It is now , lately otherwiſe practiſed , is not by any 
Law of the Land, but by the will of lawleſs power 
and Rebellion, that hath cancelled all our Laws, Li- 
berties and Properties, and ſubverted our Fundamen- 
tal Government ; and disfranchiſed and dilinherited 
the whole Nation. Yet Maſter St. Johns in his. ſaid 
Argument againſt S$trafford, pag.38.was then of opi- 
nion, That to ſubvert the Laws and Government , and 
make a Kingdome ns Kingdome , was Treaſon at the 
Common Law. This ACt 26. Mar. 1650. 1s a new model- 
-led Commiſiion of Oyer and Terminer 3 and all the 
copleof the Land , are by.the conſequence thereot 


disfranchiſed and proſcribed. The illegality and ty- 
rauny 


| 
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ranny thereof, they have introduced, who in this Par- 
liament ſo zealoully complained againſt the Court of 
the Preſident and Counſel of Tork, or of the North, 
as an intollerable grievance (notwithſtanding it had 
been of as long continuance as from 41 H.8.) as ap- 
peares by a worthy Members Speech or Argument 4- 
gainſt it (in the ſaid Book of Specches and Paſlages p. 
409. made by order of the Houſ of Commons in April 
1549. I find not one Exception there made againſt 
the Court of York, to which this upſtart High Court 
1s not more liable than it. 1. The Commiſſioners of 
this High Court are not appointed fo enquire, per $4- 
cramentum proborum &+ legalium hominum, that is, by 
Juries 3 as © Magna Charta, and above 30. Statutes 
confirming it, all Commiſhons ought torun. 2. They 
are not appointed (nor ſworn) to hear and determine, 
Secundim Leges Anglie, according to the known 
Laws (as they ought to be) but according to certain 
Articles and powers given in the ſaid Act 26. March, 
1650. 3. The ſaid Act 26 March leaves a dangerous la- 
tude to the interpretation and diſcretion of the Com- 
miſhoners (contrary to what is done in the Act 25 
Edw.3. chap. 2.) namely ; It hath oze Clauſe enabling 
them to infli& upon Offenders ſuch puniſhment ,either by 
death or otherwiſe corporall y, as th: ſaid Commiſſioners, 
or the major part of them preſent ſhall judge to apper- 
tain to Juſtice. T his leaves it in the breſts of the Com- 
miſſioners (without any Law or rule to walk by) to 
inflict what torments and ignominious puniſhments 
they pleaſe,although not uſed in our Nation; and ar- 
bitrary nd rg are proper toſlaves,not to ſubjeit s. 
Here (after the loſs of all but their bodies)the people 
may ſee their bodies ſubje& to the lawleſs wills of 

C3 our 
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our Grandees. And by another clauſe, this A@ im- 


0 oath, or otherwiſe if need be.This word (or ot 
&c.) gives them power to examine witnelles with- 
out oath (if they cannot procure witneſſes ſo far the 
ſons of Belial, and cauteriſed in conſcience as to ad- 
venture upon an oath) even iu cafe of lifeand death, 
and mutilation of members ;z contrary to the current 
of all our Lawes, and praQtiſe of all our Courts of 
Law, and of all Nations. See Stat. 1 Edw- VI. chap, 
I2. 5 Edw. VI. chap. 11. Cooks 3. Inſt. p. .24,25,26. 
Dent. 17.6.Ex ore dnorum vel trinm peribit qui occide- 
tar, Deut. 17.6. Matth. 18.16. John 18.23. 2 Cor. 13, 
I. Heb. 10.28, This is the molt arbitrary and deſtroy - 
ing liberty that ever was given to Judges ; And ſuch 
as none but profeſſed thieves and murderers will ac- 
cept or makeuſe of. The Scripture ſaith, 4» #ath s the 
. end of controverſy between man and man. How then can 
they end and determine a controverſie without oath ? 
But the end of all controverſies betore this Butcher- 
row of Judges, iscutting of throats., and confiſcation 
of eſtates. And by the ſame clauſe of the ſaid At (To 
examine witneſſes) they may, and (T hear) do examine 
witneſſes clan eftimely, and proceed upon bare Depo- 
fitions read in Court, whereas they ought to produce 
Sr.sxg, the witneſſes face to face in_ open Court, and there 
hap.11. & ſwear them, that the party accuſed may interrogate 
Wy 2 laſt. them,and examine the circumſtances,and whether they 
6%  contradi& themſelves, or one another,for clearing the 
Evidence ? And whether they be lawful witnefles or 
no? Nay (I hear) they do privately fuborn and en- 
gage witneſles without oath. And then produce them 
| to 


powereth the Commiſſioners, To examine -angrt [Ao - 1 
rwiſe, 


NN 
II SS 


Part III. The Nifkery of Independency. 
to (wear what they have formerly related only : and 
if they ſcraple at an oathzpuniſh themfor miſ-inform- 
ing the State. 4. That I may make ſome more uſe of 
th: aforeſaid Members words, Whether the King, ar 4 
prevailing Party nſurping big Kingly pewer way canton 
eut a part of hir Kingdom (or cull and mark out for 
flanghter ſome <q wy men , and deny them the 


\ benefit of Law, in order thereto, as theſe Judges do) ta 


be tried by ſpecial Commiſſian, ſince the whole Kingdom 
i under & nawn laws and Courts eſtabliſbed at Weſt- 
miniter £ It ſhould ſeem by this Parliaments eager 
complaint againſt the ſpecial Commiſſion of York, this 
Parliament hath determined this queſtion in the nega+ 
tive already (whatſoever their preſent praftiſe ta car- 
ry on their Deſign is) See Stat. 17. Car. I. againſt the 
Star-Chamber. To what purpoſe ſerve thoſe Statutes 
of Magna Charta, and the Petition of Right, if men 
may be fined and impriſoned (nay murdered)without 
Law, according to the diſcretion of Commiſſioners 2 
This diſcretion is the quick-ſand that hath ſwallowed 
our Propertics & Libertics (but is now ready to ſwal- 
low our carkaſſes.,) Thus far that Gentleman, Whoſe 
words then carrie\| the Parliamentary ſtamp upon 
them. Let meadd ſome more exceptions of my own 
againſt this High Court of Injuſtice. 5 Souldiers of the 
Army are appointed by the AF 26 March, to be aſſiſtant 
to the Commiſſioners, contrary to the peaceable Pro- 
ceedings of the Law, which never nt uſe of an 

but Civil Magiſtrates and Officers of the Law. Sce 
Stat. 7 Ed. I. 2 Ed,1II.chap.3.7. R. 2. chap. 13.6. 4nd 
contrary to the old oath which all Judges ought to take,in 
theſe words.Y ou ſhall {wear well aud Folenpnd 'y tolſerve 
the King and peoples , In the Office of Jultice, = 

An 
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And that to what eſtate aud condition they be comb be- 
fore you in-the'Se(ſtons with forces and arms,aguinſt the 
peaces againſt the-Statute: thereof mades rack the 
Execnation. of the Common Laws,or to menact the people, 


that you;arreſt their bodies, &c. Stat. 18 Ed.3.1n An,. 


Dom.1 3445 P-144- Poultons Book'of Stat.atlarge; But 


the.oath appointed for theſe Commiſſ.oners 19, take, is. 


nat penned in terms. of indifferency, tor doth any waies 
oblige them tothe people,26.Mar.1550.(viz.) Touſhall 
fwear well and truly according to the beſt of your kill 
and khnowledge,to executethe ſeveral powers given you by 
this AF(not wellend lawfully to ſerve the people, )Be- 
lides, they ſwear to execute the-ſeyeral powers given 
(nottoda Juſtice according to theLaws. Nowthe Laws 
are the only rules.of Juſtice, by which we diſtinguiſh 
crooked from ſtyait , true from falſe, right from 
wrong. This is not the work theſe Judges'are packed 
forzbut.to execute Acts of pewer and*will. But powers 
are .aften uſurped, tyrannical, illegal'and unjuſt : Sv 
aretheſe... Injuria eſt quod contra legem ft. 7. How 
can the Houſe of Commons (if it were tull and free ) 
conſtitute a new unpreſidented Court of Juſtice, nom1- 
nateand £ dajn' Judges,and enable them to adminiſter 
Qaths; - having never had, nor ſo much as pretended 
to have any power to judge, to nominate Judges, or 
to. adminiſter an Oath; as having never been' more 
than the Grand Enqueſt of the Kingdom, humbly to 
preſent to His Majeſty in a 'petittonary 'way; the grie- 


yahices of the people? Nemo dat quod non habet. 3.Sup- 


poſe the Houſe of Commons had power of Judica- 
ture, delegated to them from the people as their Re- 
preſentative? Delegati non poſſunt ſubſtitnere Delega- 
tos, & Proteifatam-ibi concreditamyin alios transferre. 

Delcgatcs 
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legates cannot make ſabdelegates, and transfer their 
truſt to others. See Col. Andrews 3, Anſwers given into 
this High Court, for his defence. Printed at the latter 
end hereof. 

2, My ſecond confideration will be, what Per- 
ſons delegated or Eommiſcioned, this Court confpttth ? The 
pretended Act. 26, March 1650. names 25, Commil- 
ſioners, all which ( for their better credit) it enaech 
Eſquires, amongſt 'whom are 4. or 5. that have pro- 
tefled the Law, (as farre as wearing a Lawyers Gown 
comes to) bur were better known by their leiſure 
then by their Law, untill by adhering to our pre- 
vailing Schiſmaticks, in ſubverting our Laws, they 
ſeem to be eminent Lawyers, Of Keeble ſee rhe Triall 
of L. Collonel Fob» Lilburn, firſt and ſecond Part, 
Steel cited expired Statutes at Winchefter againſt Cap- 
tain Burley. The reſt are (for the moſt part) poor 
i2norant Trades men, ſome ſo young they are bur 
lately out of their Apprenciſhips, others Broken 
Trades-men that have compounded with their Cre- 
diturs, ſome of vild and baſe profeſſions; One or two 
of theſe Wolviſh Saints (I hear) have with ſome 
difficulty eſcaped the Gallowes for Man-flaying : 1- 
lim Wibeard Eſquier is a Rope-ſeller: this employment 
may happily help him to the Hangmans Cuſtom. 
William Pemoicr Eſquire was heretofore an Ape-car- 
rier,Cherry-lickom or MountredinRido, Cook a Vintner 
at the Bear at the Bridge-foot , he keeps a vaulting- 
School for our (anRified Grandees , and their Ladies 
of the Game. If the Houſe of Commons had power 
to make Judges (which I have diſproved) . yet, E: 
quovis ligno non fit Mercwins, They muſt game ſuch 


Perſons as'may be competent Judges. And therefore 
D muſt 
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muſt: not : chooſes - 1. Ignorant men, 2, Nor ſuch 
as the Law calls, Yiles Perſonas, men bafe or con- 
temptible for their Perſons or Sordide callings ; 
Mechanicks of the loweſt rank, 3: Perſons of 
Scandalous lite and converſations. 4- Not Banque- 
routs and Indigent Perſons. Neceſſitas cogit ad tarpia. 
5. "Not partiall and preingaged Perſons, choſen to 


ſuppreſle another party. _ As theſs. Commiſſioners 2te 


engaged'to the-prefent power to ſappreſfſe all others; 
6. Nor ſ#ch a4 Schiſmatically or Heretically affetted; are 
ſeaſoned with ſuch Dottrines and Principles, as neither agree 
with the Duties of a 200d Chriſtian, 4 good Common. wealths 
man, nor a'geod Fudge. Which two laſt ObjeRions nor 
only thefe «Commiſſioners, but the pretended Parlia- 
ment that commiſſioned them are apparently guilty of, 
as being all of the Independent FaQion cotiſpiring to xob 
and rout out all other Parties: Royalliſts, Presbyreri- 
ans and Leyellers: For which purpoſe this New-Tii- 
bunall 'or Inquificion is ſet up. Independency bring a meer 
complication and Synchetiſmws, or rather a Sink and Com- 
mon Sewer of all Errours, Hereſies, Blaſphemies , and 
Schiſmes, (though they peeviſhly differ in ſome inconſudera- 
ble Tenents ) yet having one Generall End or ſcope at which 
they all chiefly aime (v1z.) power, preferment, profit, and the 
ſuppreſſion of the Truth and Magifracy, they have likewiſe 
ſome common principles to ſoader them together, which they 
nſec 4s 4 Meanes conducing to that Generall Evd, Some 
ew whereof I will here ſet down for my Readers dati(- 
faRtion,. #. To tollerate no King-nor Magiſtrate Superior to 
themſelves, as Being a Tyranny or Bondage over the 
Chriſtian Liberty of the Saints and Kingdom of Chriſt. 
Becauſe they know: no Chriſtian Magiſtrate, can tole 
lerate them, being (by 'the Genims'- of treir Set) 
| Enemies 
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enemies to all Civil - Societies, ' whether Monarchi- 
call,” Atiſtocraticall , Democraticall or Mixed 5 as 
the Kingdom! of England was before theſe men de- 
ſtroyed it.” Beſides their common Doftine, That they are 
appointed to break the powers of the Earth to pieces, Tolevell 
the hils and fill up the, vallits, That they are called, To bruiſe 
the Nations with a rod of Iron, and break them in pieces like 
aPotters weſſel :* Which they have'dons,in England, and 
threaten the like in_Frante, Germany, &c. .. whereof , 
their Pulpits and diſcourſes ſound.. Obſerve their 
Prathiſes in the Low Countries, Where having by their 
ſpies and' Emiſſaries, found. out ſame Burgers of the 
ſame humour wirh themſelyes. ;,, They--ptopagated 
their Docrine ſo far; as to endeavour to ſtrike-the 
Ariſtocraticalk Members out. of that Common-wealth 
by -abetting ſome |of the States Proyinciall to, leſſen 
(and fo to aboliſh” by degrees) | The. Lords States 
Generall” (the Optimates of that Stare). To raine 
the Prince of 0ranee, to whole Family \,they owe 
their Liberty ; To difolve the Generall Union of the ſaid 
United Provinces, and ſo take in pieces the whole Frame of 
that Repwblick. To ſay nothing of their Inſolencies in 
fighting and killing their men, becauſe the Belgike Li- 
on will not ſtrike faile, to their Crofſe and Harpe yz and 
in blowing up the Antelope in Helverſluce : Which 
ſhews what good Neighbours Holland, and other 
Parts, are like to have of the New State of England 
and Ireland (when they have made themſelyes intire 
by the purchaſe of Scotland) that is born (like our 
Engliſh Richard III.) with Teeth in its head; and 
ſnappeth at its Neighbours before it be our of its 
Swadling clouts, This is the cauſe that Cromwell , 
before he ſer faile for Ireland ;, his Journey- 
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men, the pretended Parliament. 'To paſſe an AR for 


Tokenths of all Errors, Herefies and Schiſmes, under 
e Notion of Libetty'of Confienite,and Eaſe:for Fen- 
der Conſciences; 2, Their fecond Principle is, That the 
Good things of this World belong only to the Saints (that &, 
Themſelves) all others be dere there : and there fore 
thi may r0b, plans, ſau tort, "cheat and confiſcate 
(by illegal Laws of thitr own making, by extrajadicial Courts 
nd partial Fudges of their own conſtiinting) other mens goods 
and eſtates, upon as good Title as the Fews fpojledthe Ferp- 
tans, or expelled the Canaanites, 3. Their third Principle, 
That the Spirit (which ſart#ifies-and illuminates theſe men) 
in every particular may. blowerwhen and where it nill, ſomc- 
times thu way, ſometimes that way, often contrary waies : 
And therefore they'can make no profeſſion of any certain 


Rule of Dodrine or To becauſe they know not which 


way the Spirit will tnſpire. For this reaton they are ſtill 
pulling down old and ſetting up New Dodrines, as the 
Nomades do cottages, onely conftant in unconſtancy. 
They Pprofeſſe their conſciences are rhe Rule and Sym- 
boll both of cheir Faith and Doctrine, by this Leaden 
Lesbiai Rule they interprer, and to this they con- 
form the Scriprures ; nor their Conſciences to the Scri- 
ptures ;' og the Suti-Dyall by the clock ; not the 
clock by the Sun-Dyall. Thar every man muſt pray 
according to the Didtares of his Private Spirit z They 
reje& tlie Lords Prayer; for fear of quenching the- Spi- 
rit. WWhe## they break their Faith, Articles , Promiſes , 
Declarations and Covenant ; they Alltage, the Spirit s 
the Author thereof, When 'Crommwell © (contrary to 
his yowes ?nd Proteftations' made tothe King) kepr 
him cloſe Priſoner- ir CarisbrookCaſtle ; He afhrm- 
edthe Spirit wonld not let him keep bs word, When, 

contrary 
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contrary to.the Publick Faith, they Murdered Him: 
they pretended: They could, xot reſiſt the Motions of the 
Spirit, Sus cuique. Dew. fit dirs libido. This Hobgoblin 
ſerves all rurnes- 4. Their fourth Principle is, That they 
may commit any fin, and retain their $andfity in the very 
Afb of fiuning : For what s (infullin other mes, is not ſoin 
the Sirints ; who may commit any crime againſt the Law of 
God; and yet it cannot be 4mputcd to them for fin; Becaute 
they know in their Conſciences whac they do. So ten- 
der and deticate are their Conſciences, That they are ca- 
pable of any Offence againſt their Neighbour, without breach 
of or Charity. A-righteous man is a Law to him- 
elf. 5. Their fift Principle is, That 7, make a Church - al- 
though men,women and children,and that this Church is 1n- 
dependent upon any other, The Anabaptis (though they 
neither protefſe- ro fallow Paw! nor Cephas) yer declare 
themſelves to be ſome of Crommwills Church, ſome of 
Fohn Goodwins, ſome of Kiffins, ſome of Patiences, and 
ſome of Carters Church, 6.Their fixt Independent Prin- 
ciple'is, That if a man be queſtioned for any crimegthough his 
udges have neither competent witneſſes,proofs nor Evidence 
of hs guiltineſſe, yet MM they think in their Conſciences he his 
gnilty; they may condemn him out of the Teftimony of their 
own Private Conſcienges. Isit not fit men ſo Principled 
ſhould be Judges and Jury too; and condemn men by in- 
ſpiration ? So Colonel Andrews and Sir Fohs Gell were 
condemned 5 for Bernard and Pits (witneſſes againſt 
rhem) were apparently ſuborned by Bradſhaw and 
Sir Heury Milamay againſt them, and forſwarn in 
the ſame cauſez and gogd proof offered to the 
Courr, that they were both Flagitious men, of ſcan- 
dalous life and converſation, The tetter (fappoſed 
to be ſeat by Andrews to Gell) was delivered to 
Bradſhaw, 
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Bradſhaw, whereof Bradſhaw, ſent-; a Copy. onely to 
Gell -at 10. of the flock at PRN's md, ada war- 
rant then ready-to arreſt Gel, which, was done excely 
next mortiing before he: could. conveniently, {diſcover 
it: Yet was" Gell ſentenced for Miſpriſion of, High 
Treaſon. She Sic Fobs Gells caſe ſtated Auguſt, 1650. 
with Colonel Andrews Acteſtation (in his behalt). yader 
bis hand alitele before his death, And chaugh Sis, Fo 
was Impeached and Mr. A tiney —_ bim'onely 
for Miſpriſion; - yer had he much, ado to. keep. thar 
bloud- thirſty, old cur. Keeble from taking a ry 
his throar, -and giving; Judgement. againſt/ -him,/ for 
High Treaſog. *, So fot wapt of Law Sir Fohn had like 
co be hagged L- Inſpiration and Iaſtint of che Spirit. 
He that will ſee more of _ the Independent. Tenets; 
Lerhimread Cl. Salmaſine chapter 10. Defeaſionis Regie, 
Elenchus Motuum = ky? in Anglia, Ang.the, Hiſtary 
of Independeticy firlt and (ecqnd LE ,Theſe.6.. I have 
ſele&ted, that by comparing thes Do&tine with. their 
daily Praftiſe, the Reader may perceive whar. pious 
Chriſtians, good Patriots, and ,uprighe Judges, theſe 
engaged, Independent. Commiſhoners of the High 
Court of Juſtice are like to prove. The builders of 
this New Common: wealth or Babel, hold fotth to the 
People, Juſtice and Liberty, as their Motto; : as if 
thoſe excellent gifts*had neyer received their birch, 
nor been ſo much as ſhewen to the People untill chey 
murdered the King, and ſtepped into.. his Throne. 
But how righteous a Free-State or Common-wealth is 
this like to be * And how well are the People therein 
likely to be inſtruſted in che waies of Righteouſneſle , 
Juſtice and Charity, and improved in good life and 
converſation, by men ſo principled as aforeſaid, Let 
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the world judge. Eſpecially when they obſerve , That 
our New Statiſts have enacted in the ſaid pretended 
AR. 2. Fanuary, 1649. Enjoyning the Engagement , 
That whoſbever will promiſe” Truth and fidelity to 


them by ſabſcribing the Engagement may deal falſely 


and: fraudulently with all the world beſides. And 
break all Bonds, Aſſurances, and- Contrats made with 
Noen-engagers; concerning” their Eſtates, and | pay 
their-Debrs by pleadidg in Bar of all Ations, -Thar 
the complaint hath not 'taken the Engagement : 
This is to rob the Egyprians of the good things of this 
world; This is to break theit' Faith by. the Motions of 
the- Spirit "This is ro chet and rob their Neigh- 
bours without breach of Chatity or Juſtice, and withour 
imputarion of Sin according to their aforeſaid Te- 
ners.- 
- 3, Tamcome now to conſider in the third place, The 
way und Mannes of their proceedings , How conſonant they 
are to the uſuall proceedings of our known Lawes, + and 
Legall Courts of Judicature ; (the beſt Inheritagce of 
all Freemen) whereof ſee Colonel Andrews 3, Anſwers 
in his Defence given into the ſaid High Court, - berewich 
printed. | | roy 
12, The- firſt conrſe they commonly take is; To 
break open mens Houſes, Studies, Cheſts, &c. and 
ſeiſe their Papers z and thereby hunt'for Matter of 
Charge againſt 'them © ' And then to examine them 
againſt themſelves, upon” the ſaid Papers, contrary 
to Magna' Charta which ſaith, Nemo tenetur prodere- ſe- 
3pſum.”- And contrary to the DoArine of Chriſtianity , 
which forbids a'man* to deſtroy his own life, or be, 
Feloat ſe; as” many'men'utwittingly do,' who anſwer 


to captious, enſnaring queſtions, When that rempting 
queſtion 
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queſtion was put to Chriſt; Ar# thou the King of the Fews? 
He returned no other Anſwer then Thes Toe It : = 
&;keſt thos me ? Ask them that heard we, Thar is, - As 
witneſſes. It was objeed againſt the Oach ex offivo, 
That it was High Injuſtice to examine a man agairiſt him- 
C:1f: Becauſe his Anſwers may only ſerve to: condemn, 
but nor co acquirt him. | . 

2. They uſually break open hopſes with Souldiers, 2c 
all honres of rhe nighr, pulling men our of their beds with 
great violence and Terrour, and fo carry them away,un- 
der pretence whereof Rubberies and Murders have been 
committed, Whereas by the'Star. 1. Ed. YI. chap. 12. 
and 5. and 6. Ed, VI. chap: 11, A man vught not to be 

- accuſed of High: Treaſon bnt to one of the Kings Coun- 
ſel ; or to one of the Kings Juſtices ofthe Aſſize 3 or to 
one of the Kings Juſtices of the Peace being of the Dvo- 
rum: Or to 2. Juſtices of the Peace where the Offence is 
CoMMArEd: Cooks'3, Inſtit. chap, High Treaſonjpag.26. 
27,20, 

3. They Commit men to Priſon without any Accu- 
ſacioa or Accuſor made known, and duting pleaſure : 
and detain them in Priſon many yeares togerher with- 
out any Legall proceedings or Charge againſt 'them ; 
ſharing cheir Eſtates, Offices 'and Reyenues- (by Se- 
queſtrations and 'Suſpenfions of the Profits) amongſt 
themſelves; without any Crime .objeted: And fo 
leave them toſtarve, rot and dye-in naſty Gao!es for 
want of Maintenance, under the .cruelty of coyetous 
and mercileſſe Gaolers, whom they bear ont (for 

- mony) in all their Extortions. And being'thus im- 
riſoned and wounded with .the diſpleaſure of the 
State, no man dares 2dyenture, upon any: ſecurity , 

to lend him money: for fear of incurring the cn 
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of the State, and a Note of. Malignancy, whereby their wirners avour 
Puafons are . become private Slaughter-bouſes, as well 3002. Scorifh 
«their. Courts. Publickyſbambles of Injuſtice. - Pri- 11/100! 
ſogers in the Tower of-Londoa. (To which priſon go ©» death 2+ 
Goale-delivery belongs) 'wete - alywaies- wont in the Mtn : 
time.of (that Jofpus na} Charles I. and his exc one —_ 
Predeceſlors, to have allowance from the. King/, at-*b<r for uns 
conling. to heic - ſeverall degrees z As 51; a- weeke $5 het 
for an _Elquire, &c. although the King deptived them the bale of 
of no. parcof their Eſtaces. untill conviction, and chis 17450=* 22: 
Maintenance - was. provided for them oy the' Lieu- in, m—— 
tenauc of the Tower , and. in reſpe& of his care and twodred Pri- 
Paines. in procuring it he-had Fees, akd-nog otherwiſe, Rm 
though now-they continue andencreale the (aid Fees; <4 in Gaoles, 
the. cauſe being raken- away che effe&@ ceiſerh not. Bur #5 hunger, 
theſe. men now.in'power, after they haye 'Committed and concag;- 
men. and..cobbed them of. their Eſtates, without cauſe 22-2frer they 
ſhewen,, are ſo-far from giving them any "allowance ,7£.o"©2 
to feed them ; that they ſhut chem up cloſe Priſoners cheir Eftares 
in unwholſome Chambers, denying them the Liberty _ _ _ 
of the Tower, and the benefit of, freſh Aire (the Charge: this 
Cameleons Diet) for thei health, and reſort of friends, i» >-come 
for their. accommodation, And that they may be ſure ivr 
to deprive them of all leeall meanes by habeas corpus to : 
recover their liberties , They Commirc men by leg all 
warrants.-not. expreſſing any particular Offence or 

cauſe. for their. Commicment.: ſo that it is impoſſible 

for the. keeper of the priſon to obey the habeas corpus , 
ger cireted £0 p in oth Noone ror Imus 

11bt quog corpme A. B. una cum canſa attentions ſa, abcas 

corams + 5th ad Heart a "que curia noſtra, &c. 
Whereupon che Gaoler or Sheriff is to bring his Priſoner 

to the Bar, and tender his wittimm to the Court, 
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fhewing the particular .cauſe of his Impriſonmeuc, thar 
the Court may. judge wherher it. be Legall, oz no,. Dgle- 
ſus verſatur in Generalibug, Webs Ads of the, Apoſtles:, 
chap. 25, verſ. 26, 27. Feſ{#s thought it unreaſonable ro 
ſend Paxl-a priſoner to:Ceſar (to whom he had appealed) 
and not wichall co ſignifie che Crimes laid ro his. Charge, 
See Cooks 2. Inſtic. fol. 591... {1 ot 
-..4» Their. uſuall. Courſe, of praZifing and. ſuhorving 
witneſſes, tempting them with hopes and terrifying them ach 
fears, is {0 notorious ; That it.is known che Connſell 
of State have hundreds of Spies, and Intelligencers,  Affir 
davit-mew. and Knights of the _ Poſt , (warming over. all 
England - and Frogs did in Egypt: and haye both 
Penſions and ſes rates for every, Pole brought in: So that 
wow the whole Nation i proſcribed, and every mans bead ſet 
to ſale, and made a ſtaple commodity , (far beyond.the 
definite Proſcriptions of Sills and . the Triumuirate. a- 
foreſaid) Theſe Sons of Belial are ſent forth to com- 
paſſe the earth ſeeking whom they may devour, 
Theſe , (with the Liberty of Priviledged Spies ) 
ſpeak _ bold language ; to draw. other men into 
danger: and: plot conſpiracies, which themſelves- de- 
te, and are rewarded like Decoy Duckes for their 
paines, Of. this ſort are Bernard and Pits ſer no work 
to betray Gell and 4ndrewes, as aforeſaid. For »which 
Bernard had 3ool, and a Troop. of horſe conferred 
upon him. Foknſon thax falfly accuſed Sir Robert Sheyly, 
and Colonel Egerton for their charity: in relieving his 
wants, is another s FYarney is a Fourth.” Sowell are 
they fitted with theſe Sonnes of Belial, that no Naboth 
can keep his Vineyard,. if a Grandee caſt a coyerous 
eye upon it; they can prove .what they liſt, . Nay it is 
uſuall. for our Grandees to moleſt one man with 
Examining 


UM 


Pare 0, © Thr Riftoryof trdepenilency, 


examining him 20. or 30. feverall times, againſt one 
Prifoner, and 'yupon one'point, to. diftract his memory , 
and/ nor” to let” him be quier untill he.perceive he 
muſt peak what their "queſtions' and diſcourſes lead 
him to, to redeem himſelt from vexation. To ſay no- 
thing of their Menaces, To torture men it they will not 
conteſs, what they impudently pretend is already diſ- 
covered by other metnes : And rheir infinnating into the 
AﬀeRions of witneſſes, by asking them , Whether the 
State doth not owe them money ? And why chey do nor 
uſe ficting meanes and opportaniries to recover it * And 
why they do not make meanes for ſome beneficiall em- 
ployment ? "TEs 0 | 
5. In Magna Charta, chap. 29. it is enifted, That no 
Freeman ſhall be taken or impriſoned, or be diſſeiſed of his 
Free-hold or Liberties or Free-Cuſtomes, or be outlawed or 
exiled,or any otherwiſe deſtroyed ;, nor we will not paſſe upon 
hin or condemn him; bats Lovfall Fudgement of his Peers, 
or by the Law of the Land. We will ſell to no man, we will 
uot deny or defer to any man, Fuſtice or Right, See Sta- 
tute 2. Edward III. chap. $.5, Ed. III. chap.s, 14. Ed. 
III. chap. 14, 25. Ed, III, chap. 4, 11. R.II. chap, 10, 
Pet. of Right, 3, Car. x. 10, Edward IV. fol. 6, Dier 
folio 104. Cook lib. 5. folio 6, lib. 10, folio 74. lib.11. 
folio 99+ Regiſt. folio 86. Where note the word 
( Peers) figmifies, that no man is to be condemned 
or deſtroyed, but by the lawfull verdi& of a Fury of 
I 3+» ſworn men of the Neighbourhood where the Fact was 
committed z becauſe (in probability) Neighbours 
may have beſt cogniſance of the FaR, and of the lite 
and converſation of the Party Accuſed. And theſe 
only are Competent Fudees of Matter of Fact; and in ma- 
ny caſes'ot Matter of Law too, if they will take the 
E 2 knowledge 
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knowledge of.the Law;npon them: Neither-.cag-this 
Petty: Jury.'of, 1a men go-upon"the.Priſoner, .unleſle 
187 Bill] of »Eydjtement, containing tbe | whole: Magter: of 
charge; be firſt: found-in oper Court by 2 ;Grande® Jury 
or :Enqueſt of, {worn men, : who are to-enquire-of - the 
Fact ;upon-/. the, Oathes of - two, :lawtull, witneſſes: (ac 
leaſt) to; every materiall Point of; che Endicemebtrand 
- then,: when-the Grande:Enqueſ+ ate all agreed, -the 
Foreman endorſeth vponithe! back of the Bill. 48:/z 
vera) and then preſents it in open- Coure, -as the-In- 
formation. for: -the | King 'of the whole Enqueſte : 
otherwiſe the Enditeraenr is-quaſhe,, and null. Cookes 
3; Joſtit. chaprer High Treaſon -and Petty -Tireafon, 
And whereas the Statute faith, (but by: his Peeres, or 
by the. Law: of the Land) Zex Terre, fignifies, + The 
Antient Cuſtomes- of..che Land z Amongſt > which 
Fundamental Caſftomes z-\ Trialls | by Juries bold- a 
principall places » And: when: the King \ Charles 1. accuſed 
this Parliament, That they diſpoſed of the Swhjetts Lives and 
Fortunes by their votes, contrary tothe known Laws of the 
Land; This Parliament in their Remonſtrance, Sept. +642. 
(1« Part of the Boos of - fol. 6 9 3, 
tighly reſented it, And Magya Charta being nothing elfe 
nag Affirmation of the Common Lay , inferced 
this Clauſe (or by the Law of the Lavd) as a ſpeciall 
caution, not ito annihilate or. fruſtrate -({no$z not. fo 
much as tacitely, or by -preterition) . any. of the. ſaid 
Fendamentall Lawes' or Cuſtomes z nor any -other 
particular lawtullCuſtomes, which are not one and 
the ſame inall parts of England : Witneſſe the Caſtom 
of Gavelkind in Kent, I have told yqu what our known 
antiene- Legal Courts of Jaſtice do, And I muſt tell 
you' that Legal formes and ſet: Modes of procecdings " 
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- ſo efſentiall nts Faſtice, that without them we can wot 'mea- 
fw#e the 'Rectitude of Obltquity of Fuſtice or 1njuſtice :whicre 
they do nvt' chalk forth the way, borh'Jadges; Lawyers, 
Officers and Arturneys will tread! whar fubtle;-obfcure 
pathes they --pleafe, uſurp: an Arbitrary power and »1a- 
titade'to '\preyaricate'z and fo far'corrupe and? work 
the Law of their ſenſe, that they will rather Leges:da- 
Fe, '\then-Leees dicere,” fothat what is Law'in one mans 
caſe, ſhall not'be ſo in!another mans, ' They will ſo 
-intricate and intangle caules ; 'thar every cafe ſhall be 
Cuſys pro amico; as Civilians call itz when upon full hea- 
xzing } The Merics of the- cauſe:appear ſo equall; and 
undiſtinguiſhable on both parties4 rhat rhe Jadge may 
( according to his diſcretion) look "upon the” Merits 
of the Perſons onely : and give the cauſe z Pawpertort , 
vid Charitatis,or digniort,ratione virtutis. Fuftice not fined 
by Formalities, will become ſuch a wvagraat, that no man ftiall 
know where to find ber. Let us now (ee what our new ſham- 
bles, our upſtare High Court doth. Which in this work 
of Reformation and Deſtruction, ſo much abhorres 
Saperſtition and Ceremonies, and ſticks ſo cloſe to 
a Summary way of proceeding, that they have not 
onely ſtripped, but flead her: astheir Maſters the Pat- 
lament not onely fleece bur flea the People, ' Inlieu 
of a Bill of preſentment, by a Grande Enqueſt,: the 
pretended Parliament or Counſell of State, ſend 4 Ziff 
of ſuch Perſons names, as'they bave profcribed, And fer 
a' Nigram Theta upon, (as men dangerous ro their 
deſiened intereſt) to the. Maſters of their Slaughrer- 
houſe, The faid High Court , together with (uch De- 

itions as they have raken in corners , againſt the 
ifbners: and this is ſach a forejudging of them-thar 


the ſaid Court neicher will nor dare acquite , ' whom 
| their 
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their-Maſters and Pay- Maſters 'haye precondemned. 
Next, A4riicles:of Impeachment in naturt bf a charge RE 
cxawn gory Arr Priſoner '(alrtougty ſich? Atti> 
des are mothing)an Law, ' which regards' onely a Bill'sf 
Jaditement):/Then'the'Prifoner (atrera cloſe Impriſon: 
ment for he knows not what) npon' two daies warti- 
ing:is led/t6 che-Barg "where the firſt work i5 to 
dazle his eyes, 2amazeiand” diſtrat' his Judsement ant 
Memory with the 'terrot of their -Souldiers, the Nu- 
merouſnefle, high affronting/ words and looks of his 
Judgesz having'thas mortifred the Priſoner, he is 60m- 
manded: to: hear 'his>chatge read: and bid plead to tt, 
Guilty , or 'mot Guitty, It he* own» their '-Juriſdition 
and-plead the' (aid Generalt Plea,they have him where 
they would have him : they never ask' him 3 how 
he will be. tried, Whether by God and his Coun- 
try:?: For-God hath no hand in cheſe-proceedings, nor 
amongſt ſuch Judges': andthis rod of Iron isprovided'to 
bruiſe his Conntty, as well-as himſelt. Liencenant' Col- 
lonel Lilbornes Trial hath raught chem That it is an eafter 
Matter for them to 'pack- a Butcher-Rowe of confi- 
digg,: partiall Judges, then'a Jury ; who are liable to 
be- challenged, if fuſpeted ot partiality. When Col- 
lenel: Andrewes claimed to be tried legally as a Free- 
man by a Jury, and vouched: Great Charrer, and'ma- 
ny other Statutes, (whereof ſee his aforefaid 3. An- 
ſwers): that ſneaking 'Bloud-ſucker , illiterate Kereble 
anſwered ,- Thoſe Starutes ' were ont of date now; 
(meaning, They were taken away: by conqueſt.) So 
that this Shamble Rowe of Fudges, take upon them to be, 
bath Fi es of "the Law , (without \ acknowledging the 
F entall Lawes of the Layd, or taking * any Oath 
of Indifferency to the People) Triors of the Fait, or 

| Furates 
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Furates of life and death(without being [worn to: find accor- 
ding to. Evidence) 44 welk. 4s Parties and Proſecutors, 
Theeves upon-the high way, may as juſtlyarraign. a/Frue 
man before them, becauſe he brought no more/Mony'in 
his purſe, offered ro draw: his {word-andihid | his mony 
abouc him. in. contempt of their Juriſdiction and ' Au- 
thority 3and condemn him upon fuch:a Mock Triall 
and Mummery. or Enterlyde of Juſtice; as theſe Fellows. 
If they allow him Counſel, his Counſel muſt apprehend 
the mindes of his Judges, at his-perill; and not be fo 
faithfull and diligent as. to help his client'in earneſt ; 
Leſt the Counſel of State, or ſome-ather power (whoſe - 
will is. a Law) interpoſe-, and baniſh him 20, miles 
from London as they did Maſter Sprat, Sir Fohbn Gells 
Solicitor, before Sir Fohns buſineſſe was ended ; whereby 
Sir, Fohn was letc deſtitute of meanes to follow his bu- 
ſineſſe, himſelf being Cloſe Priſoner. If they permit any 
witneſſe to ſpeak on the priſoners part, He comes at his'pe- 
rill - Sir Fohn Gells firſt witneſſe was (o baffled in Court, 
that the reſt ſtole away. and durſt not appear. have not 
htard whether they give any Copy of their Aricles of Im 
peachment to the Priſoner, (for-they cover all their, do- 
ings with ſuch a Plaguy Egyptian. Darknefſe, --thatwe- 
cannot ſee a glimpſe-of light) or whether they goa. 
Starre Chamber way, and make. him Anſwer. Ore tenms, 
and ex tempore for his life and Eſtate. But if ” give him 
any Copy, or any time to anſwer, it is not above four or. five 
daiesor .a week, nor do they allow him Counſel or any 0- 
ther Clearing of the way to his defence, untill he have es 
If by owning their Furiſdidtion, and pleaded 

the Generall Plea, Not Guilty. If he pleade not an Iſſnable 
Plea,and yield to their Furiſdid1on, quitting all benefit of the 
Lam and Legall proceedings; the Razor is at his _ 
they. 
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thiy thirſt after his Bloud, and they preſently ſentence him 
entry of contumacy and take it pro contefſo. Aud if be ds 
and - His ples will have the operation but of « 
Pſalm of Mercy.prolonging his bfe bat for 4 ſhort time, inthe 
mtcrim Keeble and bis Court plays with him as a Cat with a 
Mouſe,and then dewvars him. For no man «© ſent to this Conrt 
to be Tried, but #0-be condemned, Inhac artna dimicatwy fine 
miſſione. Herein they -ſhew themſelves much more Ty- 
* rannous and-blondy "then the Duke D' 41/04 when he e- 
reed his ſaid Counſel of Troubles, called Concilines 
Sanguinis,or the-Blondy conyenticle y as this will ſhortly 
© be- For ſaith Strada Declar. 1. lib. 7, Proturator reginme 
menſes 4.Conficiends Accuſations accipiens (ibi,.5 Concods- 
bat ad Defenſionem regis ( Eqmontio, Hornano, &r,) The 
Kings Atturney took 4, Monerhs: time-to draw up-the 
charge or accuſation;-and gave 5, Montas time to the 
Reſpondents ro-make their defence. And: had he given 
leſs then 5.Moneths time, To Inftrut Countel, Pen their 
Anſwers, produce and ſammon witeſles,inquire into the 
lives and: converſation of their Accuſors, his feer had 
been ſwift to ſhed bloud: - Nafls wnquens de morte hominis 
enntFatio longs eff, Bur our Inquifitors take whole 
yeares to themſelves to hunt for Marter of Accufati- 
ongand hire and engage witneſſes againſt men kept in 
ignorance and want with clofe Impriſonmene: and al- 
low notthem ſo many daies-to- make- their - Defence, 
All manner of Accuſors and witneſſes, though apparently 
ſaborned and for ſworn in the ſame cauſe, anil profes with- 
owt- exceptions offered to the Court that they are of infa- 
mous life and converſation, are in this Court (the Objett 
of whoſe deſires are Bloud and Confiſcations, not Fu- 
ſtice) lawfull witneſſes, ſuch witneſſes wete the ſaid Ber- 
z#ard and Pits; Monſters of men. See Sir Fobn Gells 


caſe 
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cale ſtated: Printed about Auguſt, 1650. To te any artj- 
ent known Laws or Statutes, or any other them ther own. new 
coined Aditi, paſſed by this $h, Parts of a Henſe: of 'Gemm- 
mons.. (fnce they brcame -elet# Members choſen by Thomas 
Pride) & to. incur the High Indignatten of the Court, ex- 
preſſed abundantly intheir words and looks, But ta put then 
in mind of the Parliaments many Declarations, To maintain 
the antient known Laws, Liberties and Properties of -uhe 
People, us to ſcandallthe preſent Government and incur the 
Gaywe.of that unknown Myſteriows Crime which knawes 
call | Malignancy. The witnefles and Judges: beidg 
thus- irretragable z the firſt: may (wear what: they will , 
the ſecond may judge what they will, fince they are 
leftar large and have. all-things ſcrimo petForss : and 
'Book Law muſt give place tro Bench Law, The Fwriſ- 
dition and Authority of this New unparalled Court is ſwcl' 4 
Miitery. of iniquity, {0 wnſcrwable and unqueitionable , 
that it a Priſoner fcruple (in che leaſt). either-ir ; or 
any of the uncouth proceedings of it, it isa Movtall 
Sinne to him z. and he is preſencly interrapred, and af- .. ,_ ._. 
froaced both with diſdainfull words. and looks, And cf K:ng Cha 
cold, We arc (atisfied with our ' Authority that are your |. in che Hi 
Fudges, (So are Theeves upon the high way ſatisfied —— 
with their Anchority char cob and murder us: þy. Gods Parc. pag. gr 
Providence and 'permiſſioa.) 1t i vpon Gods. Authority ** 
and the Kingdoms (yet what they dois paint ebe will 

of. God reyealed in his Scriptures : and againſt the 

known. eſtabliſhed Lawes, Statutes and continuall 

PraRtiſe of the Kingdom:) Which Aathority commands 

you 1nt he name of the People of England to anſwer them.(Yer 

ac: leaſt) 9. Parts of 10, of the People ſo muchabhor 

theſe and other their .Pradtiſes, that every. mans mouth 


ſpeakes againſt them with bitter curſes and reproaches , 
| F to 
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to reſtrain which they have minted Afts of New 
Treaſons,' to make men Offenders, nay Traitors , 
even for bare words; and ere&ed this bloudy, illegall 
Theater, The High Court (fo called, for its High 
Tnjuftice) as a Spaniſh Inquifition over them, and every 
mans hand would be about their eares, did they not 
keep an Army ,of- Janiſaries to ſupprefle them,) Their 
Author ity they dv avow to the whole World, that the whole 
K:nedorn are toreſt ſatisfied therewith, (You ſee here a 
Whip and a Bell provided to keep the whole King- 
dom in awe: the declared Supreme power of their 'So- 
veraign Lord the People,' muſt refign their known 
Lawes to their 'Truftees', their Repreſentatives in 
Partiament , and take New Lawes from their Arbi- 
traty votes, or woe to be ro their Necks and Shoulders.) 
1 mu# interrupt you, what you do « n0t agreeable to the Pro- 
ceedings of auy Court of Fuſtice, Tou are-about to enter into 
Argument ana diſpute concerning the Authority of this 
Court: before whom: you appear as 4 Priſoner 5. you may" not 
diſpute the Amthority of this Court : nor will any Court . give 
way t0 it, you are to ſubmit 10 it. (It is not ſafe to confute 
a1ie told with Aathoriry:' Yet if a man be Endired of 
Treafon'or Felony in the Court of Common Pleas, a 
man may. Demur to and difpnte the -Furiſdition of thar 
Court z..becauſe it is not in Criminall Cauſes, Compe- 
tens Forum ; nor the Judges Comperent Judges: every 
man, and every cauſe muft be tried $79 Foro, n9n Alie- 
0. So if a Peer be arraigned in the Kings Bench. 
And for this upſtart, unprefidented High Court ;' is is 
no Court of Judicature at all z as being erected with- 
out lawtull: Authority z Conſiſting. of Incompetent 
Judges : no Records belonging to ic: and tending 


t0 diſinherir, and disfranchuſe all the'People of Eng: 
and : 
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land, agd to murder them,) You may not diſpute the Furiſ- 
diftion of the Supreme and Higheſt Authority of England, 
from which there s no Appeal, The wotes of the Commons of 
England aſſembled in Parliament is the Reaſan of the King- 
dom, (Oh Brutiſh, irrationall Kigdom { Where 40. or 
50, Anabaptiſticall Members, the Dregs and lees of 
the Houſe of Commons, after all the beſt and fince- 
reſt (7, Parts of 8.) had beenracked and parged out at 
the Bunghole by Cromwell the Bruer and, Pride his Dray- 
man ſhall be called the Reaſon and Law of the Land. 
This confirmes the truth of what .King Charles I. 
Objected to the Parliament (whereof; I have formerly 


ſpoken) That they diſpoſed of the Swbjetts Lives and For- 


tanes, by their own Votes, againſt the known Law:s of 
the Land. But that there ſhould be no Appeal to their 
declared Soveraign Lord. the . People, from their 
{ubordinate Truſtees in Parliament is wonderfull ; 
Conſidering chat in all Governments the laſt Appeal 
isever the Higheſt and moſt Abſolute power. But ic 
may be they will be the Peoples Truſtees in ſpight of 
their Teeth, and by the power of the Sward; and 
ſo free themſelves from rendring any account of their 
Stewardſhip. Tow way not demu-re to the Furiſdition 
of the Court. If you do, they let you know, that they over- 
rule your Demurrer, and affirm their own Fariſdidtion. 
Reaſon is not to be heard againſt the Higheſt Furiſdictionthe 
Commons of Engl.make a diret# and poſitive Anſwer, either 
by denying or confeſiing, and put in immediately an iſſuable 
Plea,Guilty,o Not Guilty of the Charge, or we will record 
your Default and Contumacy,and by an implicite confeſſion 
take youGuilty proconteſlo,and immediately geiveFudgement 
againfs you. This (as I told you before)is it that blanches 
the Deer into the Toile, But God deliver us from thac 

F2 Juriſdition 
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JuriſdiRion that is too high to hear Reaſon : and that 0- 
yerrules Demurrers before they be. heard.) have told 
you as much of the proceedings of chis.Court.as the No- 
yelty, Obſcurity, Uncertainty and confuſion thereof will 
give me leave. Let me now (by way of overplus) give 
you the great dangers and Slavery that will befall. all 
ſorts of People if they tamely and cowardly ſuffer them- 
felves to be deprived of their. antient,.Legall- Trialls 
by Enditement and Juries of the Neighbourhood : (then 
which the whole world cannot boaſt of a more equall 
way) and ſuffer their Lives, Liberties, Eſtates and Ho- 


nours to be ſubjeR to an Arbntrary,. Extrajudiciall con- | 


venticle of Bloud, (Cromwells: New Slaughterhouſe ) which 
hath neicher Law, Juſtice, Conſcience, Reaſon, Prefi- 
fident or Authority Divine or Humane, but onely the 
pretended Parliaments irrationall Votes and the Po- 
wer of the Sword to maintain it, which will prove 


2 Cittadell over their Liberties, a Snare to. 


their Eſtates, a Deadfall co their Lives, and Scan- 
dall-to their honors. and Families, if not timely oppo- 
fed. 

I. By the Law The Enditement muſt ſpecifie what the 
Treaſon ts, aud againſt what Verſon commuted; As,againſt 
our Soveraign Lord the King,h#s Crown and Dignity.But in 
the ſaid Articles of Impeachment, it is alieaged thar 
the Treaſon is committed againſt the preſent Govern- 
ment z or, againſt che Keepers of the Liberties of Eng- 
land; bur in this dead-water our turning Tide be- 
eween the old Regall, and this New, unknown 
Government; no man knows how to do, look or 
ſpeak for fear of contraditing the guilt of an Inter- 
pretative Treaſon, upon the ſaid ewo Statutes for 
New Treaſons, and before this boundleſs,  _ 

. ourt 
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Court. And to ſay that Treafon is committed arainſt 2 Go- 
vernment inabſtracto & Non-ſewer: #t mat be ſaid that 
Tredſon is committed againſt the Governors inConcreto,na- 
ming the. For there being;vo Treaſon without Allegeances 
And Allegeance being 4 perſenall Obligation, muſt be due 

om 4 certain known Perſon, to 4 certain known Perſon or 


ares And therefore the Keepers of the Liberties of Eng- 


land, wot bei made particularly known to ns, who t 

are, or als befrond.m what their power, Duty or 0 Wl 
i; and being not tied by any ſet 0ath,to deal well and truly 
with the People, (as Kings are by their Coronation Oath; for 
if the ſtipulation be not-mutuall, the People are Slaves, not 
Subjets.) Since the Duties of Alegeance and Protecti- 


' 0n 3 Obedience and Command being reciprocali{as rhey 


muſt needs be, the Parliament haying declared the Su- 
pretne power to be in the People; they muſt not go- 
vern them Mero Imperio (by Lawleſs votes) like Turkiſh 
Tartarianand Ruffian Slaves.) 7 cannot owe nor perform 
Allegiance to thoſe Individua vaga (the Keepers or Gao- 
lers of our Liberties) nor toan Utopian Commonwealth. 
And without Allegeance no Treaſon: for in all En- 
dicements of High Treaſon ic muſt be alleaged, That 
the Accuſed did ( Proditorit) perpetrate ſuch and ſuch 
Crimes; Contra dibitam Allegantiams ſnam. And the word 
( Proditorit ) fiemifies the betraying of a Truſt : According 
to the Proverb; In Truſt, is Trealon. Now where there is 
no profeſiion of Allegeance, there is no Acceptance of a Truſt, 
#0 man can truſt me againſt my will. T was born under a 
Regall Government, have read the Stat. Recogniti- 
on, 1. Jac, Hivetaken (as well as others) the Legall 
Oathes of Allegeance, Obedience and Supremacy 
to the King his Heires and Lawfull Succeſſors , impaſed 


upon me by lawkall Authority, and trom which no 
power 
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power on Earth tan abſolve me : and ſo much 1 at- 
reſt in the Oath of Supremacy. And how I ſhould 
now come (after the New Moduling of the Parlia- 
ment and Kingdom ' by Souldiers) ro owe Allegeance 
ro Cromwell the Brauer, Scot the Bruers Clerk, Bradſhaw 
the Aurderows Petty fogger, Sir Henry Mildmay the Court 
Pander and Projector, Holland the Linkeboy, Fohn Trench- 
arde that packed a Committee (in which he was a 
Member) .and voted to himſelf 20001. Lowe the 
ſuper-induſted Six Clerk, or any other of that Self- 
created Authority, let them ſheath their ſwords and'tell 
me. 

2. An Enditement muſt certainly allege the Offence com- 
mitted, in reſpet# of the Matter, Time, Place, Perſons and 6- 
ther Circumſtances ; But in theſe Articles of Impeach- 
ment they tie themſelves to no ſuch certainties; Where- 
by the Accuſed knows not at what ward to lie, nor how 
ro make his Defence. The Circumſtances. of Time, 
Place and Perſons, being the aſſured Teſtimony of all 
Humane Ations. This Lawleſs Court leaves him in a 
vaſt Sea of Troubles, without Pole-ſtar, card or compaſs 
to ſteer by : The Arbitrary Opinions of this Court, de- 
clared upon emergent Occaſions, being a falſe-hearted 
Pilot to him. Theſe Fudges not being of Counſel with the 
Priſoner, as our Legall Fudges are, who ſwear to do Fuſtice 
according to the Lay, 

3+ By the Law,any learned man that is preſent ,may inform 
the Cotrt , for the benefit of the Priſoner, of any thing that 
may make the proceedings erroniows, Cooks 3. Inſtit ,p.29. 
But the whole Proceedings of this Court, their Meeting 
and fitting being erroneous, here is no room left for Ad- 
monition, To take away their errours, is to take away 
Court, 


* 
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.- 4,,Cooks 2.Inſtit.pag. 51. expounding the 29, chapter 
of Magna Charts bath theſe words. All Commiſſions 
0#2 bt 10 be grounded upon: the Laws of England (not upon 
the votes of the Houle of Commons) and ts contain this 
Clauſe in them. To do what & juſt according to the Laws and 
Cuſtoms of England, (not to execute the ſeverall powers 
given them by the AR.26,March 1650) and a little fur- 
ther, he ſaith, Againſt. this Antient and Fundamentall 
Law 1 find an A of Parliam2nt made 11, Hen. YII.c, 3, 
That as well Juſtices of Aſſhze as Juſtices of the Peace, 
without any finding or grejenement by the verdict of 
12 men, upon a bare Information tor the King before 
them made, ſhould have full power and Authority by 
their Diſcretions, to hear and determine all Offences 
and Contempts committed, or done by any Perſon or 
Perſons ». againſt the Form, Ordinance or «ffe&t of 
any Statute made and not repealed ; ſaving Treaſon , 
Marder or Felony. By colour of which A& ſhaking 
this Fundamentall Law, ic is not credible what horri- 
ble Oppreflions and Exactions, to the undoing of in- 
figite number of People, were Committed by Emp- 
ſon and Dudley Juſtices of the Peace throughoutEn2land. 
And upon this unjuſt and injurious A, a New Office was 
eretted (as commonly in like caſes it falleth out) and they 
made Maſters of the K ings apo pot (1 hear ſuch an other 
Of ffce will be erefted, when the Novelty of this wonderfull 
High Court is leſſened, and the yoke thereof throuzhly ſetled 
pon the Peoples Necks ) Yet obſerve the ſaid Act.11,Hen, 
VII.c, 3.went not ſo high as to Treaſon, Murder and Fe- 

lony - But by the Stat. 1. Hen, YIII.chap.6.the ſaid A& 

11.Hen. VII.was repealed,and the reaſon given,For that 

by force of the ſaid AR ic was manifeſtly known 


That many ſiniſter and crafty, forged and feigned In- 
formations 
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formations had been purſued againſt many of the Kings 
ſabjecs, to their great dammage aad wrongfull yexation. 
T tte ill ſucceſſe hereof(ſaith Cook)and the fearfull end of 
theſe two Oppreſſors, (who were Encited and fuffered 
for Higu Treaſon for all the ſaid AQ 11, Hen, YII: paſ- 
ſedin a full and Free Parliament. Cooks 3. Inſtit p.208.) 
Should admoniſh Parliaments, That inſtead of this Ordi- 
nary and precious Triall by the Law of the Land, they bring 
notin Abſolute and Partiall Trialls by Diſcretion, And 
in his 4, Inſtit. page 41. Cook ſaith, Let Parliaments 
leave all Cauſes to be meaſured by the golden and ſtreight- 
ned wand of the Law, and not the uncertain 4nd crooked 
cord of Diſcretion : for it s not almoſt Credible to foreſee, 
when any Maxime or Fundamentall Law of the Land 
i altered, what dangerous inconveniences mill follow, as 
appeares by this unjuſt and ſtrange AF 11. Henry YII. 
chap. 3. 

th his Parliament alwaies declared they bore Arms 4- 
gain#t the King tn Defence of the Laws, Liberties and Pro- 


perites of the People, This way ran the whole current of 


their Declarations. A#d they alwaies reckoned Magna Char- 
1a, the Petition of Right and Trialls by Furies, the Chief 
and moſt Fundamental of all owr Laws, See their 1. Remon- 
ſtrance : Therefore in their 7, Article againſt Strafford. They 
charged him with High Treaſon, for ging _ 4- 
gainſt mens Eftates,without Trials by Furies. Much 4ggr ava- 
red by Maſter St. Tohns. in his aforeſaid Argument againſt 
Strafford. And for the better preſervation of Legall 
Trialls by Juries, it is provided in the Bill of At- 
tainder of Strafford, that the caſe of: the fame: Earl 
ſhould not be uſed as a Preſident in ſucceeding 
times, Andin two of this Parliaments late Declarations 9, 
Febr, and 17. March 1648. The Parkament promiſeth , 


To 
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To preſerve and keep the fundamental L awr of thiland, 
for preſervation of the lives, liberties and properties of 
the people, with all things incident thereto.Now to ere# 
an arbitrary lawleſs high Court,to give judgment againſt 
mens lives and eſtates, and attain their bloods, without 
Enditement found by. a grand Jury,and atrial by a Jury 
of regs Jwere men vicineto, is afar fouler breach of 
truſt in them againſt their Sovereign Lords the People, 
thar all they charged the King withall, and 4a far higher 
a# of tyranny and injuſtice than either the late King,or 
Empſon and Dudley,or Strafford were accuſed of .Butif 
they alledg, They do not put downJuries in general, but 
only in ſome particular mens caſes and upon neceffity. 
I anſwer,That we are all born Freemen of England alike, 
That our ancient known L aws,Laws Conrts and trials by 
Furies are our inheritance equat alike toall. And oneparty 
or part of the people ought not to be diſherited, disfran- 
chiſed or forejudged no more than another.No man can be 
Said guilty of any crime until he be legally convited and 
ſentenced, the Law muſt firſt go upon him and condemn 
him,Ubilex non diſtinguit,non eſt diſtinguendum. 7fwe 
do ot live all under on: Law and form of Juſtice,we are 
#0t all of oneCommonwealth. Seethe aforementioned 
Gentlemans Argument, againſt the ſpecial Commiſſion 
of the Conrt of Tork. For Neceſſztyzour preſent power is 
under none,but the fears and terrors of their own guilty 
conſciences. No apparencenor probability of any ene- 
mny by their own confeſtion;nor can they plead in their 
excule,a pecefſiity whichthey have braughtupon them- 
ſelves.Il know ſome Kings bave,de fatto, uſed the \4ni- 


, madverſion of the Sword to — = powerful and 


dangerom perſons as could not ſafely be called to ac- 
count by the Law: ſo dyed Joab,Adonijah,o%c. NPREnas 
| G the 
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the rale is, Neminemadeo eminere debere, legibus in- 
terrogari nequeat; _ jus zquum ferre non poteſt, in 
cum vim haud injuſtam fore. Noman ought to adyance 
himſelf above the powers of the Law; he that willnor 
ſubmitto equal right,if he be cut off by violence, ſuf- 
fers no wrongs but this is to be anderſiood of the emi- 
nency and greatneſrof the perſon,not of the greatneſ\; of 
the crime,whereof no man is to beforejudged,becanſe 2 

reat crimemay prove 4 great calumny,until alegal trial 
Jobs adjndged it. But there is no perſon in England ſo 
eminent for power or Authority, but that the leaſt of 
Bradſbaws Ban-dogs can'drive him to the Slaughter- 
houſe,b& make him offer his throat toKeeble. Therefore 
Animadverſio Gladii, if at any time lawful, is now un- 
lawſul.To wake great examples npon men of little power, 
i great injuſtice. Butthe way of this Court isnot A- 
nimodverfio per Gladinm. It is a Mocking, a Counter- 
feiting.an Adufrerating and Alchimiſting of Juſtice$Fit 
is to fallifie her weights and ballance , and ſteal her 
ſword to commit Murder withall. + 
6.By the known Laws Matter of fa& is intrufted to the 
Tury ,uatter of Law to the Judges,toprevent all erronrs, 
combinations and partiallities. The Judges are ſworn to 
do juſtice according to the Law; the Jury areſworn to 


finde according to their evidence. But mn this high Court - 


the Commiſſioners or Judges are all packed,confiding 
men, choſen by and out of one party, to deſtroy all of 
a differcnt party.They xſurp the offece 0  ae..7 977 be- 
ing ſworn to deal well and lawfully with the people( as b 
the ſaid Stat.18 Ed.3.)wor to do juſtice according to the 
Law. But only to execute powers given by the ſaid AQ, 
26.Mar. 1650. Axd they arrogate (4s Jury-men) to be 
Triers of the Fa@,without being ſworn,to find according 
ta 
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to evidence.s0 that they are Judges Jwrier,and parties, 
(> for eaſe of their texder confeiences( without anyOath 
of Indifferexcy. A molt excellent Compendium of Op- 
reffion. They may go ta the Devil for injuſtice, and 
not be forſworn. Great is the priviledge of the godly, 
. 7. The priſoxer way except againſt his Jurors,cither a+ 

gainſt the Array, if the Sheriff or i 'y impannelin 

the Fary,be not whol'y diſingaged and indifferent,bot 
to the cauſe,and to the are INS proſecu- 
ted;or againſt the Poll,he may challenge 35 peremptorily, 
many more 45 he cat render legal cauſe of challenge 
for. Asfor defeCtofeſtate,or otherabilzties,or far partie- 
lity, Diſaffe@ion, Engagement, Infamy.But thisArray of 
Jury-men Judges (a Medley ſonew we know not how 
toexpreſsit)thoughpicked and empannelled by an en- 
ages remainder of the Commons, and abnoxiousto all 
exceptions, muſt not bechallenged, their backs are too 
much galled to indure the leaſt touch. Take heed you 
feaudal not the Court(cries Mr. Atturney)See Col. 4x- 

drews three Anſwers. | 

8. Mary exceptions ins legal Trial, are allawed a- 
gainſt Tmperfetions, Uncertainties aud Nlegallities iv 
the Bill of Endi# ment, for the advantage of the 43 n 
zer, But no Exceptions are allowed againſt theſe ille- 
gal Articles of Impeachment , which are. made uncer- 
tain, intricate and obfcure and ambiguaus purpoſely 

to puzle, confound and entangle the Reſpandente. | 
9. By the Law 4 bill of Endi@ ment muſt have two full 
and clear lawfulwitneſſes ta every conſiderable Matter | _ 
of Fat both at finding the Bill and at the Trial.Cooks i; pur 
3. Inſtit. pag. 25,26. And Probatiozes debent afſe Inge winel 
clariores.Proofs muſt be as clear as the Sun,ot groxn- _ 
ded pox Inferences,Prefumptions,Probabilities, And bcixe 
the Priſoner muſt be ——_—_ Attaizt, faith the Cole 

2 Stat, 
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Stat.25, Ed.3. chap.2.Cooks 3.Inſtit.pag.12. The word 
( attainted_)ſhews he muſt be legally proceeded with;not by 
abſolnte power as formerly had been nſed( and as is now 
aſed by this bloody High Court )But before theſe Slaughs 
ter-men of the High 'Court,all manner of witneſfes, Le- 
gal orllegal; one or-ewo, ſworn or not \worn, or ap- 
parently Selvwars and ſuborned, and all proofs clear 
or not clear are ſufficient. The Priſoner 1s ſent thither 
foredoomed, and hath its deaths Mark, his fate in his 
forchead. 

10. The ſaid AQt.26. March 1650. carries two faces 
under one hood , and looks backwards as well as for- 
wards.To faGs precedent as well as ſubſequent the ſaid 
A@&,contrary to the mature of all Laws, whoſe office is 
to prohibit 1t before-it puniſh,to warn before it ſtrike, 
Where. St. Paul defineth Sir fo be the breach of Com- 
mandement, or Law. I had -not known Sin but by the 
Law. The Law muſt therefore be precedent to the 
Offence. But theſe Ads are not Laws to admoniſb,but 
Lime-twigs and Traps to enſnare and catch men. See 
Col. Andrews 3.Anſwers at the latter end of this book. 

Fourthly and laſtly,'I am to conſider, To what end 
and purpoſe this new invented High Court is conſtituted 
and appointed ? Concerning which ſee a Letter dated 
3 1650. . Stilo-veteri ,” from the Hague, (ſuppo- 
fed to be Walter Stricklands , the Parliaments Agent 
there) asT finde it in Walter Froſts brief Relations of 
ſome affairs and tranſa(tions,&c. from Tueſday Jzre 
11. to Jane 18.1650. wherein the Epiſtoler hath theſe 
words, ** One piece of the care ( viz. of the __ 
{© thatthreaten yournew.State)muſt be Phlebotomy,but 
& then you muſtbegin before Decumbency,andthen it 
«wil be facile to prevent danger, &cthey are heremoſt 
. .* © af allafraid of yourhigh Conn eJRlee ub BzbCy 
- LY * doubt 
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doubt may much diſcourage their party,. they wiſh, 
you would not renew the power thereof, but let it ,, 
expire : then they think that after AMchaelmas they ,, 
may expet Afliſtance with you. And indeed that ,, 
Court is of almoſt as much uſe to'you as an Army : ,, 
and will prevent the riling of as many Enemies,as the ,, 
other will deſtroy,only you mult be ſure to execute ,, 
Juſtice there with all ſeyerity. A few of the firſt ſtir-,, 
rers taken away, by the power thereof, without re- ,, 
ſpeC&t to couſin or Countrey, will keep all the reſt ;,, 
_ But whoſoever that Court condemns, let them ,, 


e as already dead, &c. Put let them be moſt free in,, 


cutting the vena Ccephalica ( that js the Presbyteriar ,, 


Party ) for the Baſilica (or Royal Party) will bela-,, 


tent. The Median (or Levellers) would be ſpared as ,, 
much as may be,that the body be not too much ema- ,, 
ciated. Beſides,the blood is molt corrupt in the Ca- ,, 
phalicks (or Presbyterians) and is the very canſa ,, 
continens of your liſcaſe. You need not fear to take ,, 
freely of this vein, &e. Here you ſeethis State Moun- 
tebank gives you the uſe and application of this cor- 
ralive. (The High Shambles of Juſtice) ſo fully that I 
ſhall not need to comment upon it. And in thelatter 
end of a Lettcr from Cromwel, dated from Dunbar, 
4. Sept. 1650. (as I find it in Politics) ſpeaking of his 
new purchaſed victory over the Scots, Cromwel Taithz 
God puts it more and more into your hands to improve 
your power, (viz. your ablolute Authority) we pray 
own his People more and more, (that is, the Army ) they 
arethe Chariots and Horſmen of Iſrael (of the King+ 
dom of the Saints) difowr your ſelves but own your Au« 
thority (which you enjoy under the Protection of the 
Army,your Lords Paramount ) and improve it; to Curb 
the Proud and Inſolent, &c. (That is, all 'men of dif- 
G 3 ferent 
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ferent opinions and partics from them, that will noe 
engage to betrue and owe Allegianceto the Kingdom 
of the Saints,and refign their Laws, Liberties ns prou- 
perties totheir laſts and wills.) ThatT havenot- mif- 
conſtrued the contents of _ myſtical letter, will 
2 r by a Diſcoxrſe in the [ame Politicw, Numb.17., 
CR ee ner aGes ow 1650. Where a 
cordingto his cuſtom.) delivering forth State-Oracles 
to the people, He tels them in plain Engliſh, That after 
the Confu "ns of a Civil War,there is a neceſſity of ſome 
ſettlement, and it cannot be imagined (the Controverſie 


being determined by the Sword that the Conquerours 


ſhould ſubmit to the conquered, though more in number 
than themſelves. Nor are they obliged to ſettle the Go- 
vernment again according to the former Laws and Con- 
ftitntions, Jes may eret# ſuch a un « they themſelves 
conceive moſt convenient for their own preſervation, 
For after 4 Civil War the written Laws ( viz. eſtabliſh- 
ed FL aws of the Nation) are of no force, but oxely thoſe 
which are not written. (Andalittle after) the King ha- 
ving by Right of war loſt his ſhare and intereft in Au- 
thority and power, being conquered, by Kight of war 
the whole muſt needs reſide in that part of the People 
which prevailed over him: There being no middle-pow- 
er to make any claim, and ſo the whole Right of Kingly 
Authority in England being by Military Deciſion reſolu- 
ed into the prevailing Party, what Government ſoever 
3 pleaſeth them toereF, is as valid de Jure,oas if it had 
the conſent of the whole Body of the People. | hat he 
ſhould affirm, That after a Crvil War the Eſtabliſhed 
Lawsceaſe, is fo groſs a piece of ignorance,that there 
ts hardly any Hiſtory extant but confures it : Afte- our 
Barons war,and the Civil War between York and Lax- 


_ caſter, | 
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cafter, Our Eſtabliſhed Laws flouriſhed 5 ſo did they 
r the Norman Conqueſt, How many Civil Wars in 
Fraxce have left their Laws nntouched >? That of the 
Holy Leapge laſted 40 youn 3 Belgia keeps her Laws 
maugre her imeſtine Wars : What is now become of 
the Parliaments declared Supreme Power and Sove- 
raign Lord the People,the Original and Fountain of all 
juſt power? arethey'not all here proclamed Ear-bored 
{ſlaves for ever ? ButI had — that an Army of 
Mercenary Saints — ed and commiſſioned by 
the Parliament to defend the Religion, Laws,Liberties 
and Properties of the people, and the Kings Crown and 
Dignity,according to the Proteſtation and Covenant, 
and the Parliaments Declarations, would not have 
made ſuch carnal and hypocritical uſe of their Vi&to- 
ries gotten by Gods providence and the peoples mo- 
ney, as to deſtroy our known Laws, Liberties and Pro- 
erties,and claim by Conqueſt, and impoſe their own 
fuſs ſor Laws vpon us, thereby rendring themſelves 
Rebels againſt their God, their King and Countrey. 
Nor was 1t ever the State of the Quarrel ate 
King and Parliament whoſe ſlaves the people ſhould 
be ? Or whether we ſhould have one King, Governing 
by the known eſtabliſhed Laws ? or 40 Tyrants Go- 
verning by their own luſts and arbitrary vores, againſt 
our written Laws? Nor can the ſucceſs make n Con-« 
queſt juſt, unleſs the cauſe of the war were originally 
juſt, and rhe proſecution thereof juſtly managed. As 
1. To vindicate a Juſt Claim a Title. 2. Ad-res re« 
petendas. To recover Damages wrongfully ſuſtained. 
3. Torepel an injury done to your "0 or to your 

Ally inleague with you. 

he-ultunate end of theſe wicked endeavors is, To 
eſtabliſh 
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eftablith and cement with the blood of theit adver- 
ſaries, the -Kingdom of the Brambles or..Saints, al-: 


ready founded 'in blood, by cutting of all ſuch by 
their ſaid New Ads of Treaſon : and High Court of 
Juſtice, as will not bow their Necks to :their Iron 
yoke., Which appears more clearly in-an 4dditio- 
nal AG giving farther ' power to .the ſaid High Court, 
(dated 27. Aug. 1650.) To hear and. deiermine all 
Miſpriſions or Concealments of Treaſons mentioned or 
contained in any of the ſaid Articles or As of Par- 
laments: And to inflict ſuch puniſhments, and award 
ſuch execution,as by the Laws and Statutes have been, 
or may" be _ inflicted. ; This Law (if I miſcal it not )con-. 


federing how they have multiplied Treaſons by their ſaid. 
3 New /Statutes, 14. May, 17 July 1649. and 26. March: 


1650. Whereby bare words without AF are made High 
Treaſon, contrary to thoſe well approved Statutes, 25 
Edw. 3. chap. 2. 1 Hen. 4. chap. 10. 1 Edw. 6. chap. 
12, 1Mariz, chap. 1. Cook 3 Inſtit; ſaith, That words 
may make an Heretick not a Traitor , Chap. High 
Treaſon. And.the Scripture denounceth a woe to him ; 
That maketh a man an Offender for a word, is one of the 
cruelſt,-and moſt generally Ws and entrapping 
that ever was made.For hereby all relations, Husband and. 
Wife,Parents and Children,Brothers and Siſters, Maſters 
and Servants,are all injoyned to be informers againit, 
and accuſers of one another (which is to take upon then 
the Devils office (and be Acculatores Fratrum) for light 
and vain words ſpoken only in paſſion or ignorantly: ar 


elſe they fall into the jaws of this all-devonring Court, 


from whence,no more then from hell,there is no redem- 
tion) for Miſpriſion of Treaſon : the Penalty whereof is 
hf: of liberty and lands for life,and of goods for _ 
0 


” 
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Who can imagine Jeſſe hereby, bur that our Statifts in- - 
tend 1014iſe a yearly revenue by this Court, by For feitures 
and Confiſations : andto erect an Office of Maſter of the 
States Forfeitures : like Empſons and Dadleys in Hea,V1T. 
timeaforeſaid, Ano continue this Courr, to weede \, nuens. 
out the Ancient Inhabitants Caza wites and Amalekites, 1650. A New 
The ſaid Additional AR, 27. 4g.1650. concludes, MEPM&fot 
That the ſaid High Court ſhall not Examine, Try oran HicbCourt 
proceed againſt any perſon other then ſnch as ſhall be of Jaſtice in 
firſt by name appoin:ed by the Parliament or Councel gy Ji 
of State. It ſhould ſcem the Pailiam?nt and Councel of wn, cant ide. 
Stare ſupply the want of a Grand Inqueſt;and their Ap- £/*% and, 
pointment is in ſt-ad ofa Bill of Enditement found and g.. Adfor, 
preſented. As Aſſuredly as the High Inquiſition was erected degrees this 
in Spain by Ferdinando and Iſabella to extirpate the Maho. —_—_— 
mean Moors: CAndihe ſaid Conncel of Blood in the Lowe all " King- 
Countreys, by the Duke D' Alva to weedout the Lutherans, dom over. 
Calviniſts and Anabaptifis. So is thu High Court ſet-up 
in England. to root out the Royalliſts, Presbyterians and Le- a 
wvellers; and generally all that will not wholly concur with 
our Independents in Practice and Opinions. As will mani- 
feſtly uppear when their work is done inScot/and, which 
will ſoon be effeted:the more zealous Scots being now 
as ready to fel] their Kingdom , as they were formerly 
to ſell their King, 
I. Conclude therefore upon the Reaſons aforeſaid; 
That becauſe the Commiſſioners or Judges are not 
{worntodo Juſtice according to theLaws:and are par 
ties pre ingaged (as well as their Maſters,and pay Ma. 
ſters,that named them)ignorant men,and of yild &baſe 
profc{hons, uncapable of places of Judicature, Neceſ- 
ſirous Perſons, and ſume of them Scandalous, and the 
High Court it ſelf hath neither Law, Preſident, norany 
H juſt 
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juſt Authority for conſtituting thereof or the Judges 


therein, And all proceedings before them ate directly 


Contrary to Magna Charta, the Statute 25, Edw. 111. 


chap. 2. The Pctitionof Right and all other known | 


and Eſtabliſhed Laws,and the continual PraQice of our 
Nations; and (in-many points) contrary to the Law of 
God and the Dictates of Right Reaſon. Tha theſe 
Commiſſioners are Incompetent Judges, Their Court an 
Extrajudicial Conwenticle, tending to diſinherit, disfran- 
chiſe and enſlave all the Freemen of the Nation; and all 
Proceedings before them are void, and coram non Judice. 
See Col, Andrews 3. Anſwers, The ſaid High Court 
of [luſtice to be a meer bloody Theater of Murder and 
Oppreſſion. It being againſt Common Reaſon,and all 
Laws divine and. humane, That any man ſhould be 
Judge in his own Cauſe, Nemincm poſſe in ſua cauſe 
Indicem eſſe. 1s the Rule in Law. But this Parliament 
and Conneel of State know they cannet eſtabliſh and confirm 
their »ſurped Tyrarny, (The Kingdom of the Saints,) eate 
np the People with Taxes, and ſhare publike Lands, Offices, 
and Mony amongf| themſelves, enſlave the Nation totheir 
Lawleſs wills and pleaſures, but by cutting off the moſt abke 
and attive men fat oppoſite parties by ſome ſuch expedient 
as thu Arbitrary Lawleſs High Conrt is, Theold Legal 


way by Inries (bring found by Toby Lilbourns Trial) to 


be neitber ſure enough nor ſpeedy enough to do th:ir work, 
A - Butcher- Rowe f Indges being eaſier packed, then a 
Fury who may be challenged, So that it farith with the 
People of England, as with aTraveller fallen into the hands 
of 1 hieves, Firſt they take away his Purſe, And then,to ſe- 
care themſelves, th:y take away his life. So they Ribbe 
him by Providence, And then Murder him þb Neceſſity, 
And (wo bring in their third inſiiting Principle) thay may 

al- 
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alleage;, Thiy did all this upon Honeſt intentions; to enrich 
the Saints, and rob the Egyptians. With theſe 3. Princt= 
ples they Iuſtifie all their Y;Ulunies. Which is an Inven- 
tion {o meerly their own, That rheDevil muſt acknow- 
ledge: They have propagated his Kingdom of Sinne 
and Death more by their impudear ITuſtifications,then 
by their Turbulent ARions. 
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An Additional Poſtſcript. 


Glnce the Concluſion of the Premiſes hath hapned, 

the Trial of chat worthy Knight Sir /o4n Stowell, 

of the County of Sommer ſet: . Who having bin often 

before thiz Court, hath ſo well defended himſelf, and 

wiped off allObjeRions,and made ſuch good uſe of the 

Articles of the Renditionof Exceſter, that inthe Opi= 

nion of all men, and in deſpite of theirenſnaring Acts 
for NewTreaſons,he cannot be adjudged guilty of any 

Treaſon, Old or New, which was the Sum and Com- 

plement of the Charge againſt him, Wherefore the 
Court put off his Trial for a longer time, to hunt for 

New Crimes and Witneſſes againſt him. Atlaſt came 
intothe Court as a witneſs Toby Aſhe, notwithſtanding 
he is a Party many wayes engaged againſt him. 1, Aſhe 
is a Parliament-man, in which capacity Sir lohn Stowel 
bore Arms for the King againſt him. 2. 4ſbe as a Parlia. 
ment=man is one of the conſtiturors of this murderous 
Court and the Judges thereof,and therefore their Crea- 
tures (whoexpeR rewards from them )bear a more aw- 
ful reſpeRro his ————_— a witnes Ought to have 
from Iudges. 3. Ic is publickly known that Aſbe hath 
A 2 begged 
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begged of the Houſe a great ſurame of mony qut of 
the Compoſition for, or Confilcationot Sir /ohns E» 
ſtare, And gly. Iris known to many, That during 
Sir 1ohns many years Imprilonment 4jbe otren labour- 
ed with Sir 1ohz to ſcll unto hmm for 4000. 1. a Parcel 
ot Land which coft Sir John above 100001. promiſing 
him to paſſe his Compoſition at an eafie rate, to pro- 
cure his enlargement from Priſon, and ſend him home 
in peace and quiet if he granted his deſire, But al» 
though. with all their malicious diligence, they cannor 
finde him guilty of High Treaſon, yet their Articles 
of Impeachment Charge him in general Tearms with 
Treaſon, Murder, Felony, and other High Crimes and 
Miſdemcanors ; and ameſle together ſuch a Sozites and 
an Accumulation of Offences, as if one fail another 
ſhall hic rightro make him puniſhable in one kinde or 
other :- ſuch an hailſhor charge cannot wholly miſle, 
cither they will have life, eſtate, or both z Contrary 
to the nature of all Enditementsand Criminal Charges 
whatſoever; which ought to be particular, clear and 
certain (Lamb. page 487.) that theaccuſed may know 
for what Crime he puts himſelf upon iſſue Bur this 
Court (as Highas itis)not being Conſtituted a Court 
of Record ; the Priſoner, and thoſe that are concern- 
ed in him, can have no Record to reſort to cither. 
1. Todemand a Writ of Errour,in Caſe of Erroneous 
Judgment. 2. To ground a plea of Auterfois Ac- 
quite, in caſe of New Queſtion for the ſame faR. 
z3ly, Or to demand an enlargement upon Acquital, 
Or qly, Todemand a writ of conſpiracy,againſt iuch as 
have combined to betray the lite ot an innocent man. 
Whereby ir follows, Thatthis prodigious Court hath 
power only-to Condemnand Execute z not io _ 
an 
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and give Enlargement; Contrary to the Nature of all 
Courts of Judicature, aad of Juſtice it ſelf: it is there= 
fore a meer Slavghter-hrmaſe ro Commit Free-State 
Murders in, withour, nay againſt Law and Juftice:and 
not a Court of Judicaturez to condemne the Nocept , 
and abſo)ve the Innocent, And the Ludges of this Court 
runne Parallel with cheir Father the Devill; who is 
ever the Miniſter of Gods wrath and fury, never of his 


Mercy. 


— 
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The humble Anſwer of Coll, Euſe- 


bius eAndrews Eſquire, to the Pro- 
ceedings againſt him before the 

. Honourable, The high Court of 
Juſtice 1650. 


Hz tid Reſpondent (with favour of this Honour- 
able Court)reſerving & praying to be allowed the 
beneſ: aad liberty of making farther Anſwer,if it ſhall 
be adj 1dged neceſſary,offereth to this HonorableCourt 
That by the Stat. or Charter tiled Mazna Charts, 
(which is the Fundamental Law, and ought ro be the 
Standard of the Laws of Enzland, Confirmed above 
30. times, and yetunrepealed, it is 1g the 29. Chapter 
thereof granted and enacted, 

I. That no Freeman ſhall be taken or impriſontd, or be 
diſceiſed of his Freehold or Liberties,or Free Cuſtoms, 
or be ont- law: or exil:4, or any other ways deſtroyed, 
Nor we (ball not paſs upon him, but by a lawful Indg- 
ment of his Peers,or by the Law of the Land, 

2+ We ſhall ſell to no man, nor deferr to any man Initice 

or Rig t, | 

By the Stat. 42. Ed. III chap III. The GrextCharter 
i5 commanded to be kept in ali points:and it is enacted, 

That if any Stat , be mad: t3 the contrary, That ſhall be 

haldcn for non?, 

By the AR 26. Mirch 1650. entituled, An ARtfor 
eſtabliſhing, An High Court of Juſtice, Power zs grven to 
this Cont, To Try, Cond:mn, and cauſe execution of death 
to be done, upon the Freemenof England, according 4s the 
Major number of any 12. of the Members thereof ſhall 
Judge to appertain to Juſtice. Ang 


| And therupon the Reſpondent doth humbly inferre, 


and affirme that the Tenor of the ſaid At is diametri- 
cally eppoſite to, andinconſiſtent with the ſaid Great 
Charter, And is therefore by the ſaid recited Stat, 
.. 42+ Ed.III- ro be holden for none, 
Secondly”, That it can with no more Reaſon, Equity 


or Juſtice, hold the reputation or value of a Law;(jf 


the ſaid Strat. had not bin)then if (contrary to the2d, 

Clauſeof the 29. chap of Magna Charta) it had bin 

alſo enated, That Inſtice and Right ſball be deferrid 

to all Freemen, and ſould to all that will buy it. 

By the Petition of Righr, 3- Car. upon premiſfing: 
That contrary to the Great Charter, Trials and E xecu- 
rions had bin had and done againſt the SubjeRs, by 
Commiſſions Martial,8&c. it was therby prayed,and by 
Commiſſion enated, Thar : | 

1. No Commiſſions of the like nature might be thence- 
forth iſſued, &c, 

2. To prevent leaſt any of the Subjefts ſhould be put to 
death, Contrary to the Laws and Franchiſes of the Land. 

The Reſpondent hereupon Humbly obſerveth; and 
affirmeth:That thisCourt ©(though under a d:fferent ſlile) 
in nature, and in the Proceedings therby diretted, the ſame 
with a Commiſſion Martial. The Freemen thereby being 
to be tried tor life, and adjudged by the Opinion of theMa- 


jor Number of the Commiſſioners ſitting, as in Courts of | 


Commiſſioners Martiall was practiſed, and was agreeable 
to theirconſtirution: And conſequently againſt the Petition 
of Right :in which he,and all the Freemen of England 
(if it be granted there be any ſuch)1ath and have Righr 
andIntereſt,&he humbly claimes his right accordingly. 

By the Declarations of this Parliament, Dec.andJan.17. 
1641. The benefit of the Laws,and the ordinary courſe 


of Juſtice are the SubjeRs Birthright. 
By 
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By the Declaration, 12. July. 6.1.ORob. 1642. The Pro- 
ſecution of the L,aws, and due a1miniſtration of Inſlice, are 
owned to be th: juſtifying cmſe of the War, and the end of the 
Parliments ff a:res managed by their Swords and Conunſels, 
and Gods curſe is by them imprecated, 11 caſe they ſhould ever 
decline rhoſe end-. 

By the Declaration 17. Aprill 1646. Promiſe was 
made not to inter ruptthe Courle of Juſtice, inthe ordina- 
ry Cont:ts. 

By the Ordinance or Votes of Non- addreſſes, Jan. 1648. It 
is aſſured, That, though th:y lay aſide the King, yet they will 
govern by the Lans, and n0t interrupt the courſe of Tuſtice, in 
the ordinary Courts ther eof.* 

And therfore this Reſpondent humbly averreth and at- 
firme h, That he conſtitution of thus Court, is a breach 
of the publique Faith of th: Parliament exhibited and 

pledged in thoſe Declarations and Votes tothe Freemen of 
England, 

And upon the whole matter, the Reſpondent (ſaving as 
aig. doth afirme for Law and claimeth as is Right. 
That: 

I. This Court indefeR of the validity of the ſaid AQ, 
by which it is conſtituted, hath no power to pro- 
cecd againſt him,orto preſſe him to a further Anſwer. 

2. That by vertue of Magna Charta, The Petition of 

© Right, and che before recited Declarations, he 
ought notfo be proceeded againſt in this Court, but 
by an ordinary Court of Iuſtice, and to be tried by 
his Peers. 


* Thy forget the 2, Declarations 
9, Febr- 17, March 1648, 


And humbly prayeth - That this his preſent 
Anſwer and Salvo may be accepted 
and regiſtred. 


Euſebius Andrewes, 


ſtory of Tndependency. Dart 


The Second-Anſwer of Col. Euſebius 
eAndrews Eſquire, To the Hono- 
rable, The High Court of Juſtice. 
1650. 


'He ſaidReſpondent(with the Favour of this Honorable 

Court) reſerving and praying to be allowed the Bene- 

fit, and Liberty of making further Anſwer, if ir ſhall be 

Neceſſary. In all humbleneſſe for the preſent Anſwer of- 
fereth to this Honourable Courr. 

That by theLetter and genuine ſenſe of theAR;entituled: 


An AR for<eſtabliſhing an High Court of _ The ſaid: 


Court is n0t qualified to try a Freeman of England ({uch as the 
Reſpondent averreth himſelf to be)for Life in caſe of Treaſon, 
For that: 1. The ſaid Court is not conſtituted a Court of Record, 
neither hath Commiſion returnable into 4 Conrt of Record, 
So that: 1. The State cannot upon the Record (and but upon 
Record cannot at all) bave that account of their Freemey, 


which Kings mere wont to have of their Subjetts, and States. 


exatt elſe where at the hands of :htir Minifers of Fultice, 

2. The Fretmen,and theſe who art or may be concerned in him, 
can have noRecord toreſort to,by which to preſerve theRights 
due to him and :hem tie! VIz, 

1. Awritof Errour in caſe of erronious judgment, 

2. A pleaof <Awierfoies acquit, in caſe of new. queſtion for 
the ſame fac, 

3- Mn Enlargement upon Acquitall. 

4+ A Writ of Conſpira:y, not to be brought until Acquital, 
ag1inſt thoſe who have pratiſedto betray the life of the 


Reſpondent, 
Is The 


UMI 


UMI 


Part 11T. The Hiftory of Tndependency. 67 
1. TheWrit of Errour is due by Preſidents, 

. Paſchz 39. Ed. III. John of Gaunts Caſe Rot. Pax- 
liament.4. Ed.1I.Num.13. Count de Arundells Caſe. 
Ror,Parliament 49. Ed.1ll. Num. 2 3.Sr. John of LeesCaſc 

2. A merſois acquit appears by: 
Wetherell and Darl*is Cale. 4. Rep. 43+ ELF Yaux his 
Caſe. 4. Rep. 33. Ez. 
3. The Enlargement appears by : 
Star. 14. Hes. |V. chap. 1, Diers Reports fol. 121. 
The year book of E3.1V. 10. tol. 19, 
4. The writ of Conſpiracy, by : 
" The Poulters Caſe. 9, Rep.fol.5s5. 

This Court is to determine at a day, without account of their 
proceedings, and have power totry,judge,and cauſe Execution: 
but not to acquit or give Enlargement. So that the nocent are 
therby puniſbable; the injured and betrayed not windicable. 
Which are defeRs incompatible with a Court of Iuſtice, 
and inconſiſtent witn Iuſtice it ſclf; and the honor of a 
Chriſtian Nation and Common wealth, 

2« The Members of this Coart, are by the ſaid CA diretted 
t0 be ſworn. 

I. Notin conſpettu populi;, For the Freemans ſatisfaRion, 
2. Notin words of Indifferency and obliging in equality. 
3. Bat inwords of raanif:ſt partiality, viz. 

You ſhall ſwear; That you ſhall well and truly,accord. 
ing tothe beſt of your skill and ktiowledge, exccute the ſex 
werall powers given yeuby this CA. 

1. 1f cheCourt beTriers and [udges too,it is humbly offered ly the 
reſpondent,that it is but reaſonable.that they ſhould be ſworn as 
trierss inthe ſight of the Freeman who ſhall be upon his Triall. 
2. And,that as Iuſtices of Oyer and Terminer (They being au- 
thorized to hear and determine by the words of the AR. 
T hey ſhould take an oath, ſuch as is ang and equal;ſet downE.1ll- 
3 
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Viz. Tex ſball fear , that will and lawfull you ſhall 
ferve onr Lord the King, and his People in the Office of 
Iuſtice, 8c. And that you deny $0 no man Common Kight. 

3- Or thar this Coure (taking Norticeot ſuch high mat» 

ters as Treaſon,upon the guilt wherof the Freemans 
lite depends) ſhou!d take an Oath (atleaſt) as c- 
quall as a In{tice cf the Peace. Daltons luſt, of Peace, 
fol. 13. the words are, | 

1 A, B. do fwear that I will ao equall Right, &Cc, accord- 
ing to my beſt wit, canning and power, after the Laws and Cu. 

ſtomes of the Land, and the Statutes therof made, &c. 

4 Ifthe Court will be Iadges and Tricrstoo: (for they 
have power given them toconclude the Freemen, by 
the opinion of the major number of twelve, holding 
ſome reſemblance (but with a ſignal difference) with 
the verdict of a Iury) ic were but reaſonable that they 
ſhould rake an Oath correſpondent to that: uſually 
adminiſtred to Iury-men, The words are, 

You ſhall well and truly try, and true deliverance make be- 
tweene the Keepers of the Liberties of England,and the Priſoner 
at the Bar, according to your evidence. So help you God, &c, 

5. When this Court(as it is now conſtituted) hath con- 
demned aFreeman,by applying cheir skill and know- 
ledge tothe power giventhem, whether juſtly or not: 
the Oath injoyned them by the Act 26. Marh, 1650, 
is not broken, literally, as to be exaRable by man, 
though God will have a better account. | 

And therefore upon the whole matter premiſed- 
The Reſpondent (ſaving as betore) averreth 
for Law and Reaſon: This Court by the 
words of the -Act conſtituting its is not qua» 
lied, (in reſpect of the objeRed defects) 
to paſſe upon him for lite incaſe of Treaſon, 
And prayes this his 2: Anſwer may berecei- 


ved, with the Salvo's, and regiſtred, 
Enſebius Andrews, 
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The third Anſwer of Colle Euſebius 
eAndrews Eſquire, to the Honorable, 
The High Court of Juſtice. 1650. 


| He ſail Reſpondent (with favour of this Honourable 
Court)reſerving and praying to be allowed the bene 
fit and liderry of making further Anſwer, ifit ſhall be ne. 
ce([ary, inall humblenefle for preſent Anſwer offereth to: 
this Honourable Court, 

I- That, it is his Right (ifhe admitthis Court to be duly 
and legally eſtabliſhed, and conſticuted asto their being a 
Court) to be tried by his Peers , men of his own condition 
and Neighbourhood, 

2.That it 1s within the power of this Cont, by the Letter of 
the 4, 26, March 1650. Or (at lea#t) not repugnant tothe 
At, to try him by ſuch his Peers, oc. 

1. That it « his Right to be tried only ſp : appears by 
Magna Charta,chap. 29. 25.Ed.1.chdp.1.aod 2. 
25.Ed.z-chap.9. 25 .Ed.3.chap.2.and 4, 
28.Ed.3-chap.4. 37.Ed.z.chap.18, 

42. Ed. 3.chap.3. 

By all which this Right is. maintainable z And the Pro- 
ceedings contrary thereunto will be hell for none, andto be re- 
areſſed as void and erroneous, | 

So that if the Laws and Courts were not obſtructed in 

the caſ-s of ſome ſort of Freemen of England, the 

whole Proceedings contrary to theſe Laws without a 

Jury of his Peers, were avoidable and reverſible by 
Writ of Errour, as appears by che Preſidents vouch- 


ed in the Reſpondents ſecond Anſwer, 
I 3 3. That 
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3-Thatit is inthe Courts power, Tory the Freeman, & 
conſequently the Reſpondent, by a Tury of his Equalls;The 
Court is humbly deſired co conſider the words of qualifi- 
cation. 

I, The Court is Authoriſed;To hear and determine : and ſo(if at 
all Commiſſioners) then Commiſſioners of 0yer and Termi- 
ner,and ſuch Commiſſionersjn their natural conflitation and 
prattical execntion, do proceed againſt Freemen according to 
Law by a Inry of their Peers, and not otherwiſe, 

2. Authoriſed to proceed to Trial,condemnation and execution : 
But not reſtrained to the manner limitative: As toTviall by the 
Opinion of the Court, as Triers Nor excluſive, As, to Triall 
per pares. Bnt is left in the Manner, as mthe Indgment it 


ſelf. To the Opinion of the major part of 11. and if they ſhall 


think fit to try by a Iury,it will be no off ence againſt the Aft, 

there being no Prohibition to the contrary. 

And though this Reſpondent infiſteth upon his ſaid 
Righe,confiſting with the Courts faid power, and the more 
ro induce the Court to grant him his ſaid Right, He humbly 
repreſenteth the wrong done to himſelf, and in him tothe Free- 
manzy of England in the following particalars, againit their 
juſt Rights depending upon ſuch Trials to be allowed or denicd. 
I. Challenges to his Triers peremptory,or with cauſe of Chal. 

enge. 
ben Wh hearing, and counter-queſtioning the witneſses for 
clearing of the Evidence: in matter of Fac# and Circum- 
Hance | 
. 3. Thebeing convidted or acquitted by a full and fully con- 
ſented verdif, 

To all which benefits as his undoubred Right, and the 
Right of all che Freemen of Eng/and,; the Reſpondent 
maketh claim by theſe Reaſons, Laws and Preſidents 
tollowiog, 


1. The 
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1.The benefit of Challenges by'the learning of Stanfordin dis 
Pleas of the Crown, Tide challenge fol. 150. To challenge 
35. without Reaſon ſhewed, and with Reaſon (hewn, with- 
out Number adjudged 32. Hen. VI. inPoinings caſe,abriged 
by Firzherb. Tit. Challenge, fol. 26. allowed in Hillary t. 
Jac. Sir Walter Rawleigh and Brooks. 

2. Tothe hearing and queſtioning the value and weight of the 
witneſſes, TheLaws arc plain inStaxfords pleas of theCrown 
fol.163,164.Stat. r.and 2. of Phil and Mary, Chap.10, 11. 
1 Ed. V1.chap. 12.Cookes 3.Inſtit.pag.12. upon the words 
inthe Sr. 25.Ed.I11.chap.2.(Provablement atteint) Becauſe 
the puniſhment was heavy the proof muſt be punitual,and not up- 
on Preſumptions,or Inferences, or Streins of wit nor upon Arga- 
ments fimili, or Minori ad Majus, 76. But upon good and 
clear proofs, made good allo by the St.n.Ed.c.6.19.Ed.c.r. 

3.4 verdidt by Iury paſſeth from all, or not at all jn this way 
of proceeding by the Court immediatly : it paſſeth by way of cons 
currence (or voting) the great fault found with the Star-Cham- 
ber , and all Commiſſionary Courts, proceeding without preſent- 
ment or Enditement. 

4.4 Verditt paſſeth from a Iury before diſcharged, upon their 
Affairs of buſineſs, 'or ſwpplies of Nature,to prevent corruption 
by mony or power.In this way of Trial a man may be heard to day, 
and a Senence given at leiſure,whenthe power and will of thoſe 
by whom the Freeman i proſecuted, be fir known, Aud+trom 
ſuch a proceeding this Re{pondent can hope litcle quality; 
he being (to his knowledge) forejudged already by them. 

And therefore (if at all this Honourable Court think fit - 

ro procced to aTrial of this Reſpondent)he claims the 
benefit of Tri:! per pares: by Evidence viva voce. And 
reſts on the Opinion of the Court, ſaving (as for- 
merly)Liberty ot farther Anſwer, if over-ruled. 
And praycs that this his Anſwer and Salyos 
m2y be accepted and regiſtred. 
Euſebins Andrews, 
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| Hereas mention hath bin madein ſeveral prin- 

ted Books, that John Fowke Alderman, was one 

of thoſe perſons, that did actually firas Judges 
vpon the Trial! of tus Majeſty, wich the Councel and At- 
ecndants ot the Court, And was in the number of the 
Judges atthe Kings ſentence of death. Theſe are to give 
notice toall men,that the fame is moſt falſe and ſcand-ious, 
as will many wayes appear; Ard in particujar, by the 
Certificare of Henry Scobell Clerk of the Parliament, in 
theſe words following, (Y77. ) 


N a Book Ordered by the Parliament to be kept among 
& the Records of the Parliament read in the Houſe the 
I. of December 1640.. and Entituled, A Journal of the 
Proceedings of the High Court of Juſtice, eretted by 4d of the 
Commons of England, Entituled, An LA of the Commons of 
England in Parliament Aſiembled, for Erecing of an High 
Court of Fuſtice, for the trying and judging of Charles Stew= 
art, King of England; In which Books are ſer down the 
Names of the Commiſſioners, appearing each day in 
Court. Having diligentiy ſearched the ſame, the name 
of Fohn Fowke Alderman of London, is not therein men- 
tioned, as being preſent with the Commiſſioners at any 
meeting upon the ſaid Trial, cither publike or private, 


March 28, 1660. 
Henry Scobell Clerk of 


the Parliament, 
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